
THE DECLINE AND FALL 

writings and lessons of the two founders ; the 
schools of Capito and Laheo maintained their in- 
veterate conflict from the age of Augustus to that 
of Hadrian ; and Ifre two • sects derived their 
appellations from Sabinus and Proculus their most 
celebrated teachers. The names of Cassicins and 
Pegasians wexe likewise applied to the same par- 
ties ; but, by a strange reverse, the popular cause 
was in the hands of Pegasus a timid slave of 
Homitian, while the favourite of the Csesars was 
i^epresented by Cassius'’^ who gloried in his descent 
from the patriot assassin. By the perpetual edict, 
the controversies of the sects were in a great mea- 
sure determined. For that important work, the 
emperor Hadrian preferred the chief of the Sabi- 
nians : the friends of monarchy prevailed ; but the 
moderation of Salvius Julian insensibly reconciled 
the victors and the vanquished. Like the contem- 
porary philosophers, the lawyers of the age of the 
Antonines disclaimed the authority of a master, 
and adopted from every system the most probable 
doctrines But their, writings would have bemi 

The Series and conclusion of the sects are described by Mas.- 
cou (c. li— vu. p. 24— 120.), and it would be almost ridiculous to 
praise his equal justice to these, obsolete sects. 

At the first summons he flies to the turbot-council 5 yet Ju- 
venal (?atir. iv. 75—81.) styles the prefect or of Rome 
sanctissimus legum interprcs. From his science, says the old 
scholiast, he was called, not a man, but a book. ' He derived the 
‘Singular name of Pegasus from the gdllley which his father com- 
manded. , ' 

Tacit. Annal. xvii. 7 . Suetou. in Nerone, c. xxxvii. 

^ Mascou, de Sectis, c. viii. p, 120—144. de Herciscundis, le- 
gal ierm which was applied to these eclectic lawyers : kerdscere is 
synonymous to dividere. 
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^ the decline and fall 

CHAP, yea-rs had not elapsed from the publication of the 
Code, before he condemned the imperfect attempt, 

SiZf of accurate edition of the same 

the Code, work ; which he enriched with twp hundred of his 
AoI).534, 0 ^ Jaws, and fifty decisions of the darkest and 
most intricate points of jurisprudence. Every 
year, or, according to Procopius, each day, of his 
long reign, was marked by some legal innovation. 

Many of his acts were rescinded by himself; many 

were rejected by his successors, many have been 
obliterated by time ; but the number of sixteen 
edicts, and one hundred and sixty-eight no- 
^ ’ ^^as been admitted into the authentic body 

of the civil jurisprudence. In the opinion of a 
philosopher suprior to the prejudices of his pro- 
fession, these incessant, and, for the most part, 
trifling, alterations, can be only explained by the 
venal spirit of % prince, who sold without shame 
his judgments and his laws q^ie charge of the 
secret historian is indeed explicit and vehement; 
but the sole instance, which he produces, may be 
ascribed to the devotion as well as to the avarice 
of Justinian. A wealthy bigot had bequeathed 
his inheritance to the church of Emesa ; and its 
value was enhanced by the dexterity of an ai'tist, 

^ Novella IS a classic adjective, but a barbarous substantive (Lu- 
dewig, p. 245.). Justinian never collected them himself; the nine 

collations, the legal standard of modem tribunals, consist of ninety- 

eight Novels ; but the number was increased by the diligence of 
.luhan, Haloander, and Contius (Ludewig, p. 249. 258. Aleman 
' in Anecdot. p. 98.). : 

9-' Montesquieu, Considerations sur la Grandeur et la Decadence 
des Romains, c. 20. tom. iii. p. 501. in 4to. On this occasion’he 
throws aside the gown and cap of a President I Mortier. 
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Xi'vr’ undler the feet of an elephant, and 

inanif^tos were diligently circulated, exhorting the 
Persians to assert their freedom against an odious 
and contemptible -tyraht. The defection was rapid 
and universal : liis loyal slave# were sacrificed to 
the public fury ; the troops deserted to the stand- 
ard of Bahram ; and the provinces again saluted 
the deliverer of his country. 

i^Xpo“ed the passes were faithfully guarded, Hor- 

;*nd impri- moiiz could Only computc the number of his 
enemies by the testimony of a guilty, conscience, 
and the daily defection of those who, in the hour 
of his distress, avenged their wrongs, or forgot 
their obligations. He proudly displayed the 
ensigns of royalty ; but the city and palace of 
Modain had already escaped from the hand of 
the tyrant. Among the victims *»£ his cruelty, 
Bindocs, a Sassffitiian prince, had been cast into a 
dungeon; his fetters were broken by the zeal 
and courage of a brother ; and, he stood before 


the king at the head of those trusty guards, who 
had been chosen as the Uiinisters of his confine- 
ment, and perhaps of his death. Alarmed by 
the hasty intrusion and bold reproa^es of the 
captive, Hormouz looked round, but in vaiUj for 
advice or assistance discoviared that his strength 
consisted in the obedience U^ odiers, and patiently 
yielded to thfe single arm ^ Mndoes, who drag- 
gdl him;fit»m the throne to the same dungeon in 
w’hich he himself had been so lately confined. 
At the first tumult, Chosroes, the eldest of the 
sous of Hormouz, escaped from the city ; he was 
persuaded to return by the pressing and friendly ' 
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XLVl' character of Chosroes; and by the in- 

disci-efet offer of resigning the sceptre to the second 

of his sons, he subscribed his own condemnation, 

and sacrificed the life of his innocent favourite. 
The mangled>odies off the boy and his mother 
were exposed to the people ; the eyes of Hormouz 
were pierced with a hot needle; and the punish- 
ment of the father was succeeded by the coronation 

Cfabsrpes had ascended the 
Chosroes. throne without guilt, and his piety strove to al- 
leviate the misery of the abdicated monarch ; from 
the dungeon he removed Hormouz to an apartment 
of the palace, supplied with liberality the consola- 
tions of sensual enjoyment, and patiently endured 
the furious sallies of his resentment and despair. 
He might despise the resentment of a blind and 
unpopular tyrant, but the tiara was trembling on 
his head, till he could subvert the power, or ac- 
(juire the friendship, of the great Bahrain, who 
sternly denied the justice of a revolution, in which 
himself and his soldiers, the true representatives 
of Persia, had never been consulted. The offer 
of, a general amnesty, and of the second rank in 
his kingdom, was Answered by ian epistle from 
Bahram, friend of the gods, conqueror of men, and 
eninny of tyrants, the satrap of satraps; general 
of the Persian armies, and a prince adorned with 
the title of eleven virtues"*. He commands Chos- 
roes, the son of Honnouz, to shun the example 


1* See the -words of Theophylact, 1. iv. c. 7. 

See. In his answer, Chosroes styles himself r, n*. 

.... 4 rtui (the genii) This is ' 

Oriental hombabt. • 
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THE DECLINE AND FALL 

. ^ 7 

CHAP , of the Code, the Pandects, and the Insti- 
XIJV. the public reason of the Romans has 

been silently or studiously transfused into the do- 
mestic institutions of Europe", and the laws of 
Justinian still command the respect or obedience 
of independent nations. Wise or fortunate is the 
prince, who connects his own reputation with the 
honour and interest of a perpetual order of men. 
The defence of their founder is the first cause, 
which in every age has exercised the zeal and in- 
dustry of the civilians. They piously commemo- 
rate his virtues ; dissemble or deny his failings ; and 
fiercely chastise the guilt or folly of the rebels, who 
presume to sully the majesty of the purple. The 
idolatry of love has provoked, as it usually happens, 
the rancour of opposition; the character of Jus- 
tinian has been exposed to the blind vehemence 
of flattery and invective, and the injustice of a 
sect (the Anti-Tribonians) has refused all praise 
and merit to the prince, his ministers, and his 

1 Tlie civilians of the darker ages have established an absurd and 
incomprehensible mode of quotation, which is supported by au- 
thority and custom. In their reference# to the Code, the Pandects, 
and the Institutes, they mention the number, not of the lK)ok, but 
only of the law ; and content themselves with reciiing the first 
Avords of the title to which it belongs j and of these titles there are 
more than a thousand. Ludewig (Vit. Justinianl, p. 268 .) wishes 
to shake off this pedantic yoke ; and I have dared to adopt the 
simple and rational method of numbering the book, the title, and 
the law. 

2 Germany, Bohemia, Hungary, Poland, and Scotland, have 

received them as common law or reason; in France, Italy, &c 
they possess a direct or indirect influence ; and they were respected 
Ln England, from Stephen to Edward I. our national Justinian 
(Duck^.^^^ JJsil ct Auctoritate Juris Civilis, 1 ii. c. 1. 8 — lA 
Heincrcius, Hist. Juris Gcrmanici, c, 3, 4 . — 124. and the 

legal historians of each conntrv). 



OF THE ROMAN^ EMPIRE. 


laws\ Attached to no party, interested only for CHAP, 
the truth and candour of history, and directed by 
the most temperate and skilful guides ^ I* enter 
with just diffidence on the subject of civil law, 
which has exhausted so many learned lives, and 
clothed the walls of such spacious libraries. In a 
single, if possible, in a short chapter, I shall trace 
the Roman jurisprudence from Romulus to Jus- 
tinian^, appreciate the labours of that emperor, 
and pause to contemplate the principles of a science 
so important to the peace and happiness of society. 

The laws of a nation form the most instructive por- 
tion of its history ; and, although I have devoted 
myself to write the annals of a declining monarchy, 

1 shall embrace the occasion to breathe the i)ure 
and invigorating air of the republic. 

3 Francis Hottoman, a learned and acute la'^^TCT of the with 
century, wished to mortify Ciijacius, and to please the Chancellor 
de riiopital. His Anti-Tribonianus (which I have ne\er been 
able to procure) was published in French in 1609 ; and his sect \va*i 
propagated 111 Germany ^Ifcinecciub, 0pp. tom. iii. sylloge 11 i 
p. 171 — 183.). 

* At the head of these guides I shall respeottully place the 
learned and perspicuous H^neccius, a German prf>fei3or, who died 
at Halle in tlie year 1741 (see his Eloge in the Nouvelle Biblio- 
th^que Gennanique, tom. ii. p. 51 — 64,). His ample works have 
been collected in eight volumes in 4to. Geneva, 1743 — '748, The 
treatises which I have separately used are, I, Historia Juris 
mani et Gennanici, Lugd. Batav. 1740, in 8vo. 2. Syntagma An- 
tiquitatinn Romanam Jurispnideiitiam illustraniium, Svols. in 8vo. 

Traject. ad Rh enum. 3. Eleraenta Juris Civilis secundum Or- 
dinem Institutionum, Lugd. Bat. 1761, in 8vo. 4. Elemenia J. Cb 
secundum Ordinem Pandectaruin, Traject. 1772, in 8vo. 2 vols. 

^ Our original text is a fragment dcOriginc Juris (Pandect. 1. 1. 
tit. ii.) of Pomponius, a Roman lawyer, who lived under the An- 
fonines (Heinecc. tom. iii. lyll. Iii. p. 66 — 126*). R h 5;#. been 
abridged, and probably corrupted, by Tribonian, and since restored 
by Bynkershoek (0pp. tom. i. p^STP— 304,).' 
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THE DECLINE AND FALl 

The primitive government of Rome^ was com- 
posed, with some political skill, of an elective king, 
a council of Bobles, and a general assembly of the 
people. War and religion were administered by 
the supreme magistrate; and he alone proposed 
the laws, which were debateil in the seimte, and 
finally ratified or rgected by a majority of votes 
in tile thirty curioi or parishes of the city. Ro- 
mulus, Numa, and Serving Tullius, are celebrated 
as the most ancient legislators ; and each of them 
claims his peculiar part in the threefold division 
of Jurisprudence^ The laws of marriage, the 
education of children, and tlie authority of pa- 
rents, which, may seem to draw their origin from 
nature itself, are ascribed to tire untutored w isdom 
of Romulus. The law of nations and of religious 
worship, which Numa introduced, was derived from 
his uoctumal converse with the nymph Egcria. 
The civil law is attributed to the experience of 
Servius: he balanced the rights and fortunes of 
the seven classes of citizens ; and guarded, by fifty 
iiew^ regulations, the observance of contracts and 
the punishment of crimes. ’TJie' state, which he 
had inclined towards a democracy, was cl^anged 
by the last Tarquin iwto lawless despotism ; and 
when the kingly office was abolished, the patricians 


^ The cOastituiional history of the kings of Rome rruay be stu- 
died in the first book of Livy, and toore copiously in Dioa^’siufl 
Halicamasacnsia (L H. p. SO — gO. irg— i 30 . k iv*. p. 198 — 2 ^), 
who sometunas betrays the charact^ of a ihefeorioan and a Greek. 

7 Tliis ihreefold division oC th© vaa applied to the fclxree 
Ronftigjk^s by Justus Lipeius (C^. tom. ij, p-^79*) i » adopted 
by Grasdna (Origwea Jdtfe Civjlis, ^8, €(iit. lips. 1737) 3 and is 
ndtictently admitted by ^astsOo, his editor. 
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enOTOSscd tlie benefits of freedom. The Voy.il chap. 
laws became odious or obfioJete; the uiysterioiis 
deposit was silently preserved by the priests and 
nobles ; and, at the end of sixty years, the citizens 
of Rome still complained that they were ruled by 
the arbitrary sentence of the magistrates. Yet^ 
tlie positive institutions of the kings had blended 
themselves with the public and private manners 
of the city ; some fragnaeiitai of that venerable 
jurisprudence^ were compiled, by the diligence 
of antiquarians^, and above twenty texts still 
speak the rudeness of the Pelasgic idiom of the 
J^atins 

^ Tlic most ancient C’odc or Digest was sLyle<l Jta Papin^inmn, 
from tlie first compiler, Papirius, who flcHirisheiJ 8onirs\hal before 
or after tlie (Pandect. 1. i. tk. ii.). The best judicial 

Clitics, even Ji) nkershoek (tom. i. p. i’B4, 285.) and Heioectiiis 
(flist.J.C R. 1 1. c. l6, 17. and Oj)p. tom, iii. syllogeiv. p 1— 8.\ 
gi\e credit to this late of Pomponius, without sufticiently adverting 
to the value and rariij^ of suCK a monumeut of the third century, 
of tile dlUeraic city. 1 much suspect that the Caius Papirius, the 
j^ontifcx Maximus, who revived the laws of INuma (Dioriys. 

Hal. 1. iii. p. 171.), left only-all oral tradition; and that the Ju-s 
Papirianum of Graiitus Piacctift (Pandect. 1. l. tit xvi. leg. 144.) 
was not a commentary, btOratt original work, compiled in the time 
of Caesar (Censorin. de Die h iii. p. 13. Dukcr dcLalimtate 

J. C. p. lo7 ). 

9 A pompous, though -feeble, attempt to restore tlie original, is 
made in tlitHistQire .de la Jurispnidcncc Roaiaine of Terasson, 

|).22— 72. Paris, 1/30, in folio j a work of more promise than per- 
formance. 

to In the year 1444, seven or eight Uiblw of bms were dug up 
between Certtma and Gubie, A purt of these, for the rest is 
Hteuscan, represejUs the primitive state of the Pelasgic letters and 
Jitigtiage, which arc ascribieil by HerodolU^ to that district of Italy 
(1. i. c 56, 67^ 680-; though this difEeuk pas^gc maj be explained 
of a Crestona in Thrace (Notes de Larcber, tom. i. p. 25b — 2()1,). 
l'*he sivage dndtet of the Engabinc ubi<;5 hai exercised, ihH may 
s^h elude, the divination of criticiHH j but the root is undoubtcxlly 
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THE DECLINE AND FALL 

CHAP. I shall not repeat the well-known story of the 
Decemvirs who sullied by their actions the 
The honour of inscribing on brass, or wood, or ivory, 
taUes*of TWELVE TABLES of the Roman laws They 
theDe- were dictated by the rigid and jealous spirit of an 

cemvin. , i i i ^ 

anstooracy, which had yielded with reluctance 
to the just dertiands of the people. But the sub- 
stance of the twelve tables was adapted to the 
state of the city ; and the Romans had emerged 
from barbarism, since they were capable of study- 
ing and embracing the institutions of their more 
enlightened neighbours. A wise Ephesian was 
driven by envy from his native country : before 
he could reach the shores of Latium, he had ob- 
served the Tarious forms of human nature and 
civil society ; he imparted his knowledge to the 
legislators of Rome, and a statue was erected in 
the forum to the perpetual memory of Hermo- 
dorus^\ The names and divisions of the copper- 

Latln, of the same age and character aj the Saliare Carmen, which, - 
in the time of Horace, none could understand. The Roman idiom, 
by an infusion of Doric and JEolic Greek, was gradually ripened 
into the style of the xii tables, of the Duillian Column, of Knnius, 
of Terence, and of Cicero (Gniter. Inscript. tom. i. p. cxlii, Scipion 
Malfei, Istoria Diplomatica, p. 241-^58. Biblioth^cjue Italique, 
tom. iii. p. 30 — 41. 174 — 205, tom. xiv. p. 1 — 52.). 

Compare Livy (1. iii. c. 31— 59.) wdth Dionysius Halicamas- 
sensis (^1. x. p. 644 — xi. p. 69I.) How concise and animated is tlie 
Roman — how prolix and lifeless the Greek! Yet he has admirably 
judged the masters, and defined the rules, of historical composition. 

. From the historians, Hcineccius (Hist. J..R. 1. i. N® 26.) 
maintains that the tvirelve tables were of brass— HPreoA ; in the text 
of Pomponiu^ we read ebereas; fo? which Scaliger has substituted 
rohoreas (Bynkershoek, p. 286.). Wood, brass, and ivory, might 
he suc^ssivcly employed. 

” tiia^ileis menUoned by Cicero (Tusculan. Question, v. 36.) ; 
hii status by Pliny (HisL Nat. ;xxxiv. 1 1 .). The letter, dream, and 
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money, the sole coin of the infant state, were of CHap 
D orian origin : the harvests of Campania and 
Sicily relieved the wants of a people whose agri- 
culture was often interrupted by war and faction ; 
and since the trade was established the depu- 
ties who sailed from the Tyber, might return 
from the same harbours with a more precious 
cargo of political wisdom. The colonies of Great 
Greece had transported and improved the arts 
of their mother-country, Cumae and Rhegium, 

Crotona and Tarentum, Agrigentum and Syra- 
cuse, were in the rank of the most flourishing 
cities. The disciples of Pythagoras applied phi- 
losophy to the use of government ; the unwritten 
laws of Charondas accepted the aid of poetry md , 
music and Zaleucus framed the republic of the 
Locrians, which stood without alteration above 
two hundred years From a similar motive of 


prophecy of Heraclitus, are alike spurious (Epistolae Greec, Divers. 

p. 337.)- 

Thib intricate subject of the Sicilian and Human monev, n 
ably discussed by Dr. Bentley (Dissertation on the £])istle9 of f^ha- 
laris, p. 427 — 4790» whose powers in this controversy were coiled 
forth by honour and resentment. 

The Romans, or their allies, sailed ai far as the fair promon- 
tory of Africa (Polyb. l.iii. p. 177* edit. Casaubon, in folio). Their 
voyages to Cuoue, &c. are noticed by Livy and Dionysius. 

This circunihtance would alone prove the antiquity of Clui' 
Tondas, the legislator of Rhegium and Catana, who, by a strong® 
error of Diodorus Siculus (tom. i. l.tii. p. 49^ — E celebrated 
long afterwards as the author of the policy of Thurium. 

17 Zaleucus, whose existence has been rashly attacked, had the 
merit and glory of converting a band of putlawa (the Locnans) into 
tho most virtuous sind orderly of the Greek republics (Sec two Me- 
moires of the Biron de St. Croix, stir Ik L^islation dc la Grande 
Gr^ce ; Mem. dc PAcademie, tom. xiii- p. 27^ — 333.)., Bat the 
laws of Zaleucus and Charondas, which imposed on Diodorus and 
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uationai pride, both Livy and I)ioQysiiM! are wiU- 
iiig to believe, that the deputies of Rome visited 
Athens under the wise and splendid adtniiiisfa-a- 
ti(m of Pericles; and the of Solou w*ere trans- 
fused into the twelve tables. If such an emba^y 
had indeed been raeeived from the Barbarian & 
of Hesperia, the Roman ^ame would have been 
familiar to the Greeks before the reign of Alex- 
ander ; and the fakjtest evidence wwld have 
been explored and celebrated by the curiosity of 
succeeding timas. Bat the Athenian monuments 
are silent; nor willr it seem ^edible that the pa- 
tricians should undertake a long and perilous 
navigation to copy the pure^ model of a demo- 
cracy. In tic? epraparisoa of the tables of Solon 
witli those of the Decemvirs, some casuial resem- 


Stohirus, are the spurious comjpesition of a Pythagorean sophist, 
^vhose fraud has been detected by tlte critical sagacity oT Bentley 

p. 33j— 3770- 

I seiae the opportunity of tracing the progress of this national 
ijitercoiirse . 1. H<5rodolus and Thucydides (A. 330 — 350) 

appear ignorant of the name and existence of Borne (Joseph, contra 
Aplon. tom. il. I. i. c. 12. p. 4^ Haverccimp.). fi. Ttieo- 
pouipus ( A. U. C, j^OO. Plin. Hi* gfliehtions thb invasion of the 
Gauls, Tvhich is noticed ih iooseif by Heraclides Ponticus 

(Plutarch in Com illo, p. 2^ cdit.TT. Stepkan,). 3. The real or 
fabulous embassy of , the RoinarLS "to Alexander (A. U. C. 430), is 
attested by Clitarchus (Plin. iii. by Aristus and Asclepiades 
fArrian, 1. vti. p. 294, 2950, and bv ?5iemuon of Heraclea (apud 
J^otium, cod. ccxxiv. p. 725,3^ tncmgh tacitly denied py Tivy. 
4. Tlicophrastus (A* C* C. 440) primus cxternonim aliqu^ de Ro^ 
loauii efibgeittins scripftit (Plin. ti 1/9 Lycophron A./U. C. 
480 — 500) scattered ilrt first seved of a Trojan colony and the fable 
of the 

A b</i4^prtfiktioji tht edid of 4lkc tifst trsr.l 



OF THE ROMAN EMPIRE 


9 


blaiice may be found: some rules which liatHre (hap. 
and reason have revealed, to every Society; some 
proofs of a common descent from Eg) pt or Phav 
nieia^^. Butin all the great lines of jmblic and 
private jurrsjwudence, the legislators of Rome 
and Athens appear to be sti'angcrs or adverse to 
eaoh otlw. 

Whatever might be origin or the merit of Tlicir v\i^- 
the twelve tables they obtained among the Ro- iuRajiu/ 
mans that blind and partial reverenee which the 
lawyers of ever}" -count delight to bestow cwi their 
municipal insti-tutions. The study is recom- 
mended by Cicero^^ as equally pleasant and in- 
structive. “ They amuse the mind by the re- 
membranoe of old words and the portrait of 
‘‘ ancient manners ; they ineHleafce the soundest 
prhKjipks of government and morals ; and I am 
^ not afraid to aflirm, that the brief emnj^osition 
“ of the Decemvirs Surpasses in genuine value 
“ the libraries of Grecian philosophy, JHow ad- 
^ mirahle,’' i^yg Tally, with honest or affected 
prgudice, “ is the wisdora of our aucestors! We 


Tlie tenth table, de oj^o^ultur^e, wbs borrowed froro Solon 
(C’lccro dc Legit^ja, ii. gS’^6^) : tbe,farUiin perkacefii iwliLm 
conce 4 >Uu>i, it. derired by Heintedua from tlie manBeri of Atbcn* 
(Antiquitat. Rom. tom. ii. p. 16 ? — 175 .). The right of killkig y 
nncLiunal tWef, was declared by Moses, Solon, ai^d tke Dewnrifs 
(Exodus, xxli, 3. Demosthenes confab Timocratem, tvcii* i. 
p. 736. edk. Rekke. Mactob. Satamaha, 1. 1. e. 4. ColI*lio 
gum Mofeaicanm^ et RomantHtm^ tit. riL‘N<^. i. "p. ai8. e^. 
uegieter). 

etrfftrrvj if the fmifc ifi DiodOry? f !• x#i. 
p. 494.) which may be £airjy tranab^ by ilic degttBti 'alnucdwe- 
lut^ brc\itate verborum of Aiiloa Oeftm (Noct, 1.) 

Listen to Ciccro (dc Legibus, U* S 3 .) and bi^ reprc^iatau>c 
Crassus (do Oratqre, i. 43, 44.). ' 
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CHAP. « alone are the masters of civil prudence, and our 
“ superiority is the moriC conspicuous, if we deigrr 
“ to cast oiur eyes on the rude and almost ridieu- 
“ lous jurisprudence of Draco, of Solon, and of 
" Lycurgus.” The twelve tables were committed 
to the memory of the young and the meditation of 
the old; they were transcribed and illustrated with 
learned diligence : they had escaped the flames of 
the Gauls, they subsisted in the age of Justinian, 
and their subsequent loss has been imperfectly re- 
rtored by the labours of modem critics^. But al- 
though these venerable monuments were consi- 
dered as the rule of right and the fountain of jus- 
tice they were overwhelmed by the weight and 
variety of new laws, which, at the end of five cen- 
tirries, became a grievance more intolerable than 
the vices of the city Three thousand brass plates, 
the acts of the senate and people, were dep^ited 
in the Capitol and some of the acts, as the Julian 
law against extortion, surpassed the number of an 
hundred chapters*'’. The Decemvirs had neglected 
to import the sanction of Zaleucus, which so long 

^ SecHemeccius (Hist- J. It N ‘>.’-29 — 33.)- I have followed 
the restoration of the xii tables by Gravioa (Origmes J. C. p. 200 
—3070 ®nd Terasson (Hist, de la Jurisprudence Romaine, p. g4~ 

205.). . 

21 Finis aequi juris (Tacit Ann^l. iii. 270 Fons omnis publici 
ct jprivali jnrifl (T. Liv. hi. 34.). 

De principiis juris, et quibus modrs ad hanc multitudinem 
injiiiitam ac varietatem Icgum pervetitum sit alttm disseram (Tacit. 
Aimal. hi. 23.). This deep disquwition fills only two pages, but 
they ar^ the pages of Tacitus. With equal sense, but with less 
enei^, Livy (hi, 34^) hai complained, in hoc immenso alurum 
super al»3 acervatartiHa legum cuntulo, &c. 

Suetonius in iVespasiano, c. 8, 

Cic^ ad Fwiliaicfi, viii. 8, 
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maintained the integrity of his republic. A 
Locrian who proposed any new law, stood forth in 
the assembly of the people with a cord round his 
neck, and if the law was rejected, the innovator 
w^as instantly strangled. 

The Decemvirs had been named, and their tables 
were approved, by an assembly of the centuries, in 
which riches preponderated against numbers. To 
the first class of Romans, the proprietors of one 
hundred thousand pounds of copper^, ninety-eight 
votes were assigned, and only ninety-five were left 
for the six inferior classes, distributed according 
to their substance by the artful policy of Servius. 
But the tribunes soon established a more specious 
and popular maxim, that every citizen has an equal 
right to enact the laws which he is bound to obey 
Instead of the centuries, they convened the tribes ; 
and the patricians, after an impotent struggle, 
submitted to the decrees of an assembly, in which 

-7 Dionvhius, with Arbuthnot, and most of the modems (except 
Ei5enschmidtdePonderibus,&c.p.I37^l40.) represent the 100,000 
ojjc^by 10,000 Attic drachmae, or somewhat more than 300 pounds 
sterling. But their calculation can apply only to the later times, when 
the as was diminished to 1-S4th of its ancient weight : nor can 1 
believe that in the first ages, however destitute of the precious me- 
tals, a single ounce of silver could have been exchanged for seventy 
pounds of copper' or brass. A more simple and rational method is, 
to value the copper itself according to the present rate, and, after 
comparing the mint and the market price, the Roman and avoir- 
dupois weight, the priirlitive as or Roman pound of copper may 
be appreciated at one Engliih shilling, and the 100,000 asses of the 
first class amounted to 5000 potinds sterling. It will appear from 
the saihe reckoning, that an ox was sold at Rome for fi%’e poundi, 
a sheep for ten shillings, and a quarter of wheat for one |xmnd ten 
shillings (Festus, p. 330. edit Dacicr. Plin. HUtNatur. xviii, 4 ) ; 
nor do I see any reason to reject these consequences, which mo- 
derate our ideas of the poverty of the first Romans. 


CHAP. 

XLIV. 


Laws of 
the peo- 
ple. 
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CHAP, their rotes were confoun<Jed with those of the 
meanest plebeians. Yet us long as the tribes 
successively passed over narrow bridges and 
pve their roices aloitd^ the conduct of each citizen 
was exposed to the eyes and ears of his firieiids 
and countrymen. The insolvent debtor consulted 
the wishes of his creditor; the client would have 
blushed to oppose the views of his patron ; the 
general was followed by his veterans, and the aspect 
of a grave magistrate was a living lesson to tlie 
multitude. A new method of secret ballot abo- 
hslicd the influence of fear and shame, of honour 
and interest, and the abuse of freedom accelerated 
the progress ^of anardiy and despotism The 
Ronnass lad aspired to be equal ; they were level- 
led by the equality of servitude ; and the dictates 
of Augustus were patiently ratified by the formal 
consent of the tribes or centuries. Once, and 
once only, he experienced a sincere and strenuous 
opposition. His subjects had resigned all political 
liberty; tliey defended the freedom of domestic 
life. A law whkh enforced the obligation, and 
strengthened the bonds, of mtoiage, was clamor- 
ously rejected; Propertius, in the arms of Delia, 
applauded the victory of licentious love ; and the 
project of reform was suspended till a new and 
more tractable generation had arisen in the 


. ^ Cbbsutt the common writers on the Roman Comitia, espe- 
feUlly Sigonius antj B^ufort. Spanheim (de Pttestantii et UsA 
NurniitnatWi, totn.ii. dissert, ic. p. shews, on a Curious 

mtetil, the Cista, Pontes, S^ta, Ditibitor, &c. 

CCcefO (deLe^ibus, ifi. 16,17, debates this constitutional 
qiHftriOii, and to his brother Qu'mtah Uife most unpopurai 

aide. 
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V’orld Such an example was not necessary to in- 
struct a prudent usurper of the mischief of jwpular 
assemblies ; and their abolition, which Augustus 
had silently prepared, was accomplished withmit 
resistance, and almost without notice, on the acces- 
sion of his successor ’^. Sixty thousand plebeian 
legislators, whom numbers made formidable, and 
poverty secure, were supplanted by six hundred 
senators, who held their honours, their fortunes, 
and their lives, by the clemency of the emperor. 
The loss of executive power was alleviated hy the 
gift of legislative authority ; and Ulpian might 
assert, after the practice of two hundred years, 
tliaf the decrees of the senate obtain^ the force 
and validity of laws. In the tiroes of freedom, the 
resolves of the people had often been dictated by 
the passion or error of the moment : the Cornelian, 
Pompeian, and Julian laws, were adapted by >■ 
sii^le hand to the prevailing disorders; but the 
senate, under the reign of the Caesars, was com- 
posed of magisti'ates and lawyers, and in questions 
of private juri^Hudence, the integrity of their jtRlg- 
ment was seldom perverted by fear or interest 
The silence or imbigvity of the laws was sup- 
plied by the occasional edicts of those magistrates 

* PrrB tumuhu recusant kiiG perfme non pqtuil (Sneton. in 
Avgust, c, 34.), See Ptopertius, i Heineccia*, in a 

separate history, has fixhait3t;ed the whole Subject of the Julian and 
Papiati-Poppaean laW 9 (Opp/tom, Yih P.i. p. l-«-479.). 

3* Tacit. Annal. i. l$. l*ipsius, fixdutius E. in Taciturn.' 

** Son aitjibigitur jui fecqpc posse, is the decision. of 

Ulpian (1. rvl. ad Edict^ioPSujdecJ. Pomponius 

taxes the peoples a hopimum {Porid'ett. 1. 

tit. ii.'kg.g,),. 
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THE DECLINE AND FALL 

who ^ere invested with the honours of the state 
This ancient prerogative of the Roman kings was 
transferred, in their respective offices, to the consuls 
and dictators^ the censors and praetors ; and a simi- 
lar right was assumed by the tribunes of the people, 
the ediles, and the proconsuls. At Rome, and in 
the provinces, the duties of the subject, and the in- 
tentions of the governor, were proclaimed; and the 
civil jurisprudence was reformed by the annual 
edicts of the supreme judge, the pra;tor of the city. 
As soon as he ascended his tribunal, he announced 
by the voice of the crj’er, and afterwards inscribed 
on a white wall, the rules which he proposed to 
follow in the decision of doubtful cases, and the re- 
lief which his equity would afford from the precise 
rigour of ancient statutes. A principle of discre- 
tion more congenial to monarchy was introduced 
into the republic: the art of respecting the name, 
and eluding the efficacy, of the laws, was imj)ro\'cd 
by successive praetors ; subtleties and fictions were 
invented to defeat tire plainest meaning of the 
Dscemvirs, and where the end was salutary, the 
means were frequently absurd. The secret or 
probable wish of the dead rj’as suffered to prevail 
over the order of succession and the forms of tes- 
taments; and ’the claimant, who was excluded 
from the character of heir, accepted with equal 
pleasure from an indulgent praetor the possession 

T^c jus 'houoTarium of the prafetors and other magistratft is 
•trictly defined in the Latin teittof the Institutes, (1. til. ii. No.’?.), 
and more loosely explained in the Greek paraphrase ofTheophilnt 
(p. 33.— -38. edit, fieiu), who drop* the important word heno~ 
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of the goods of his late kinsman or benefactor. In CHAP, 
the redress of private mongs, compensations and 
fines ^verc substituted to the* obsolete rigour of the 
twelve tables ; time and space were annihilated by 
fanciful suppositions ; and the plea of youth, or 
fraud, or violence, annulled the obligation, or ex- 
cused the performance, of an inconvenient contract. 

A jurisdiction thus vague and arbitrary was ex- 
posed to the most Inngerous abuse: the substance, 
as w ell as the form of justice, were often sacrificed 
to the prejudices of virtue, the bias of laudable af- 
fection, and the grosser seductions of interest or re- 
sentment. But the errors or vices of each praetor 
expired with his annual office ; such maxims alone 
as had been approved by reason and practice were 
copied by succeeding judges ; the rule of proceed- 
ing w^as defined by the solution of’ new cases ; and 
the temptations of injustice were removed by the 
Cornelian law, which compelled the praetor of the 
year to adhere to the letter and spirit of his first 
proclamation It was reserved for the curiosity 
and learning oT Hadrian, to accomplish the de- 
sign which had been conceived by the genius of 
Caesar ; and the proctorship of Salvius Julian, an 
eminent lawyer, was immortalized by the'eorapo- 

Sition of the PERPjyrUAL edict. This well- The per- 
petual 
tclict. 

^ Dion Cassius (tom. i. 1. xxxvi. p. 100.) fixes the perpetual 
edicts in the year of Rome 668, Their institution, however, is as: 
cribed to the year 586 in the Acta Diurna, which have been pub- 
lished from the papers of Ludovicas Vivea- Their authenticity is 
supported or allowed by Pighiui (Annal. Homan, tom. ii. p. 377, 

378 ), Gracrius (ad Sucton. p. 778-), Dodwell (PrseJection, Camb- 
den, p, ^5.), and Heineccius : hut a single word. Scutum 'Cim/Tt- - -s 
ntm, detects the forgery (Moyle^i Works, rol. i. p. 303.). 
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CHAP, digested code was ratified by the emperor and the 
senate ; the long divoroe of law and equity was at 
length reconciled ; and^ instead of the twelre tahlee, 
the perpetual edict was fixed as tlie invariable 
standard of civil jiirisprudence^. 

Constim- From Augustus to Trajan, the modest Caasars 
the em- Were content to promulgate theb edicts in the vari- 
p» rgr?. characters ctf a Roman magistrate ; and, in the 

decrees of the senate the epistles and orations of 
the prince were respectfully inserted. Hadrian^ 
appears to have been the first who assumed, with- 
out disguise, the plenitude of legisktive power. 
And this innovation^ so agreeable to his active 
mind, was countenanced by the patience of the 
times, and his long absence from the seat of go- 
vernment. The same policy was embraced by suc- 
ceeding moiiaixbs, and:, according to the harsh me- 
taphor oi‘ Tertullian, “ the ^oomy and intricate 
“ forest of ancient laws was cleared away by the axe 
“ of royal mandates and constitutions'^ During 
four eeBturies, from Hadrian to Justinian, the 
public and parivate jurisprudence was moulded 

35 The history of edicts is composed, ajwt tiie text of the p^e- 
tual edict is restored, by tlic mabter-hand of Heineccius (0pp. torn. 
viL P. ii.p. T — 5©4.)^ in w hose researches I might safely acquiescei 
]q the Aotdfcmy of InWiptions, M. hAs gi««n a series 

of memoirs to this mteresfin^g subject of lowland nature. 

3^ Hi^l^aw^arc tb« 6rat in the <^odc* Sc^Qi(welJ^ (;pT«^e;;ct. Camb- 
dep, p. aiO— 34<L), vhowaadbjttfrdia^i^^vf^ oopfpsed j-cad- 

qipailum retefiiptanw* et edwisorum* va»c»tir et 

( 4k the 

.r«eoR( p€tniciou& 

lawv, w'itboittiP3^'r4gwlto'thei5a^‘«r4fip^^ ' 
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by the will of the sovereign ; and few institutions, chap 
either human or divine, were permitted to stand 
on their former basis. The oririn of Imperial 
legislation was concealed by the darkness of ages 
and the terrors of armed despotism ; and a double 
fiction was propagated by the servility, or perhaps 
the ignorance, of the civilians, who basked in the 
sunshineof the Roman and Byzantine courts. 1. 

To the prayer of the ancient Caesars, the people 
or the senate had sometimes granted a personal 
exemption fi'om the obligation and penalty of par- 
ticular statutes ; and each indulgence was an act 
of jurisdiction exercised by the republic over tlic 
first of her citizens. His humble privilege was at 
length transformed into the prerogative of a tyrant; 
and the Latin expression of “ released from the 
laws was supposed to exalt the emperor above 
all human restraints, and to leave his conscience 
and reason as the sacred measure of his conduct. 

2. A similar dependance was implied in the de- 
crees of the senate, which, in every reign, defined 
the titles and powers of an elective magistrate. 

Butit was not before the ideas, and even the lan- 
guage, of the Romans had been corrupte<l, that a 
royal law and an irrevocable gift of the people, 
were created by the fancy of Ulpian, or more pro- 


The constitutional style of LegiLus SuluHis is misinterpreted 
by the art or ignorance of Dion Cassius (tom. i. 1. liii. p. 713.). On 
this occasion his editor, Reimar, joins the universal censure wliich 
freedom and cnticism have pronounced against that slavish histo- 
rian. 

^ The word (Lex Regia) was still more recent than the thing 
1 he slaves of Commodus or (-aracalla would have itart«^l 'ainhiv i 
name of royally. 

VOL. VIII. C 
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CHAP. 

XLIV. 


Their le- 
gislative 
powers. 


bably of Tribonian himself and the origin of 
Imperial power, though false in fact, and slavisli 
in its consequeijce, was supported on a principle of 
freedom and justice. “ The pleasure of the em- 
“ peror has the vigour and effect of law, since the 
“ Roman people, by the royal law, have transferred 
“ to their prince the full extent of their own 
“ power and sovereignty The will of a single 
man, of a child perhaps, was allowed to prevail 
over the visdom of ages and the inclinations of 
millions ; and the degenerate Greeks were proud 
to declare, that in his hands alone the arbitrary 
exercise of legislation could be safely deposited. 
“ AVhat interest or passionf’ exclaims Theopliilus 
in the court of Justinian, “ can reach the calm and 
“ sublime elevation of the monarch ? he is already 
“ master of the lives and fortunes of his subjects ; 
“ and those who have incurred his displeasure, are 
“ already numbered with the dead Disdaining 
the language of flattery, the historian may confess, 
that in questions of private jurisprudence, the ab- 
solute sovereign of a great empire can seldom be 
influenced by any personal considerations. Virtue, 


Sec Gravina (Opp. p 501 — 512.) and Beaufort (Republiqiie 
Romaine, tom. i. p. 235—274.). He has made a proper use of two 
dissertations by John Frederic Gronovius and Noodt, both trans- 
lated, with valuable notes, by Barbeyrac, 2 vols. m 12mo. 1731. 

41 Institut. 1. i. tit. li. N®. ri. Pandect. 1. i. tit. iv. leg. 1. Cod. 

Justinian. 1. i. tit. xvii. leg. 1. N^. 7- In his Antiquities and Ele- 
ments, Heineccius has amply treated de constitutionibus priuci- 
pum, which are illustrated byGodefroy (Comment, ad Cod. Theo- 
dos. 1. i. tit. i, ii, iii.) and Gravina (p. 87--9C)-)* ^ 

42 Theophilus, in Paraphras. Grtec. Institut. p, 33, 34. edit. Reitz. 
E(5r his person, time, w^ritings, see the Theophilus of J. H. Mylius, 
Excuri. iii. p. 1034—1073- 
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or even reason, will suggest to his impartial mind, chap. 
that he is the guardian of peace and equity, and 
that the interest of society is inseparably connected 
with his own. Under the weakest and most vici- 
ous reign, the seat of justice was filled by the wis- 
dom and integrity of Papinian and Ulpiau" ; and 
the purest materials of the Code and Pandects 
arc inscribed with the names of Caracalla and his 
ministers^*. The tyrant of Rome was sometimes 
tlie benefactor of the provinces. A dagger ter- 
minated the crimes of Domitian ; but the pni- 
dence of Nerva confirmed his acts, wliich, iji the 
joy of their deliverance, had been rescinded by an 
indignant senate^. Yet in the rt’iTripis"', replies Tl.eir re- 
to the consultations of the magistrates, the wisest 
of princes might be deceived by a partial exposi- 
tion of the case. And this abuse, which jdaced 
their liasty decisions on the same level with ma- 
ture and deliberate acts of legislation, was inef- 
fectually condemned by the sense and example of 
1 rajan. The rescripts of the emperor, his grants 


^ There; 13 more envy than reason in the cnniiilaint of .Vlarrinus 
(Jul. Capilolin. c. 13 ): Nefas esse leges rnJcri Cornaindi et Cara- 
ealla; et homimiin imperitorum volunlates. Coinniodu-i was mirdc 
a Divus by Severus (Dodwell, Prailect \iii. p. 334, 33.', } Yet he 
ocrurs only twice in the Panciccts 

Of Antoninus Caracalla alone 200 constitutions arc extant m 
the Code, and with hlsfathcr \6o These two princes are quoted 
fifty times m the Pandects, and eight in the liiAitutes (Terasson, 
}). 20 ,) ') 

Plin. Secund. Epbtol. x. 60. Sueton. in Domitian. c. 23 , 

^ It was a maxim of Constantine, contra jus rcscripta non 
\aleant (Cod. Tlicodo*. 1. i. tit. ii. leg. 1.), The emperors reluct- 
antly allow some scrutiny into the law and the fact, somc^dclay. 
jjetition, &c. ; but these insuHicient remedies are too much 
discretion and at the peril of the judge. 
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CHAP. 

XMV. 


Forinj of 
the Ro- 
man law. 


and decrees, his edicts and pragmatic sanctimis, 
were subscribed in purple ink and transmitted 
to the provinces as general or special laws, which 
the magistrates were bound to execute, and the 
people to obey. But as their number continually 
multiplied, the rule of obedience became each day 
more doubtful and obscure, till the will of the 
sovereign was fixed and ascertained in the Gre- 
gorian, the Hermogenian, and the Theodosian 
codes. The two first, of which some fragments 
have escaped, were framed by two private lawyers, 
to preserve the constitutions of the Pagan emperors 
from Hadrian to Constantine. The third, which 
is still extant, was digested in sixteen books by 
the order of the younger Theodosius, to consecrate 
the laws of the Christian princes from Constan- 
tine to his own reign. But the three codes ob- 
tained an equal authority in the tribunals ; and 
any act which was not included in the sacred 
deposit might be disregarded by the judge as spu- 
rious or obsolete^. 

Among savage nations, the want of letters is 
imperfectly supplied by the use of visible signs, 
which awaken attention, and perpetuate the re- 
membrance of any public or private transaction. 
The jurisprudence of the first Romans exhibited 

‘*7 A compound of vermillion and cinnabar, which marks the 
Imperial diplomas from Leo I. (A.D. 470) to the fall of the Greek 
empire (Bibliothdque Raisonn^c d.e la Diplomatique, tom- i- p- 509 
—514. Lami, de Eruditione Apostolorum, tom. ii. p. 720 — 726.). 

Schuldng, Jurisprudentia Ante-Justinianea, p. 681 — 718. Cu- 
jacius assigned to Gregory the reigns from Hadrian to Gallienus, 
and. the continuation to his fellow-labourer Hermogenes. This 
general division may he just , Init they often trespassed on each 
other’s crrniud. 
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the scenes of a pantomime; the words were adapt- ( ii 
ed to the gestures, and the slightest error or nc- ^ 
gleet in the Jbrms of proceeding was sufficient to 
annul the substance of the fairest claim. The 
communion of the marriage-life was denoted by 
the necessary elements of fire and water*' : and the 
divorced wife resigned the bunch of keys, by the 
delivery of which she had been invested with the 
government of the family. The manumission of 
a sou, or a slave, wns performed by turning him 
round with a gentle blow on the check ; a work 
was prohibited by the casting of a stone ; prescrip- 
tion was interrupted by the breaking of a branch ; 
the clenched, fist w'as the symbol of a pledge or 
deposit ; the right hand was the gift of faith and 
confidence. The indenture of covenants, was a 
broken straw ; weights and scales were introduced 
into every payment, and the heir who accepted a 
testament, was sometimes obliged to snap his 
fingeis, to cast, away his garments, and to leap 
and dance with real or affected transport*'. If a 
citizen pursued any stolen goods into a neighbour’s 
house, he concealed his nakedness with a linen 
towel, and hid his face with a mask or bason, lest 
he should encounter the eyes of a virgin («• a nia- 


Sca^vola, ino.sl probably y. Certitlius Scsvola llit irastfr ot 
Paplnian, considers this acceptance of fire and water as th(‘ esw*iice 
of inarriage (Pandect, l.fltxiv. lit. 1 . leg CKi. See JlejoecciuSj 

Hist. J. R. N^. 317.)- 

^ Cicero (de Officiis, iii, K) ) may state au ideal case, but St. 
Ambrose (de OfHciis, hi. 2 ) apj>eals to the practice of hU own 
times, which he understood as a lawyer and a magistrate (ScluiH- 
Jng ad Uljdan. Fragment, lit. wii. N^. 28. p. 643, 644.). 
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CHAP. tron”'. In a civil action, the plaintiff touched 
XLIV . . ^ 

the ear of his witness, seized his reluctant adver- 
sary by the neck, and implored, in solemn lamen- 
tation, the aid of his fellow-citizens. The two 
competitors grasped oach other’s hand as if they 
stood prepared for combat before the tribunal of 
the praetor ; he commanded them to produce the 
object of the dispute; they went, they returned 
with measured steps, and a clod of earth was cast 
at his feet to represent the field for which they 
contended. This occult science of the wQrds and 
actions of law was the inheritance of the pontiffs 
and patricians. Like the Chaldean astrologers, 
they announced to their clients the. days of busi- 
ness and repose ; these important trifles were in- 
terwoven with the religion of Numa ; and, after 
the publication of the twelve tables, the Roman 
people was still enslaved by the ignorance of ju- 
dicial proceedings. The treachery of some ple- 
beian officers at length revealed the profitable 
mystery : in a more enlightened age, the legal 
actions were derided and observed ; and the same 
antiquity which sanctified the practice, obliterated 
the use and meanijig, of this primitive language 

The furtum lance licioque conceptum was no longer under- 
stood in the time of the Antonincs (Aldus Gellius, xvi, 10.)- The 
Attic derivation of Heineccius (Antiquitat. Rom. 1. iv. tit. i 13 
— 21.) 13 supported by the eAudence of Aristophanes, his scholiast, 
and Pollux. 

' 52 his Oration for Murena (c. 9 — 13.) Cicero turns into ridi- 
cule the forms and mysteries of the civilians, which are repre- 
sented with more candour by Aulus Gellius (Noct. Attic xx. 10 ). 
Granna (0pp. p. 266 , 266 , 26 ?.), and Heineccius (Antiquitat. 1. iv. 

Ut.vi,) 
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A more liberal art was cultivated, however, by chap. 
the sages of Rome, who, in a stricter sense, may be 
considered as the authors of the civil law. The Sue CCS- 
alteration of the idiom and manners of the Ro- 
mans rendered the style of the twelve tables less 
familiar to each rising generation, and the doubt- 
ful passages were imperfectly explained by the study 
of legal antiquarians. To define the ambiguities, 
to circumscribe the latitude, to apply the princi- 
ples, to extend the consequences, to reconcile the 
real or apparent contradictions, was a muck nobler 
and more important task; and the province of le- 
gislation was silently invaded by the expounders of 
ancient statutes. Their subtle interpretations con- 
curred with the equity of the praetor, to reform the 
tyranny of the darker ages: however strange or 
intricate the means, it was the aim of artificial ju- 
risprudence to restore the simple dictates of. nature 
and reason, and the skill of private citizens was 
usefully employed to undermine the public insti- 
tutions of their country. The revolution of almost 
one thousand years, from the twelve tables to the 
reign of Justinian, may be divided into three 
periods almost equal in duration, and distin- 
guished from each other by the mode of instruc- 
tion and the character of the civilians*'. Pride 


'^3 The series olVthc civil law'yers is deduced by IViiupouius (de 
Origine Juris Pandect. 1. i. til. ii.). The moderns have discussed, 
with learning and criticism, this branch of literary history ; and 
among these 1 have chiefly been guided by Gravina (p. 41 — 79 .) 
and lieineccius (tiist. J. R. 113 — ^351.)- Cicero, more especi- 

ally in his books de Oratore, de Claris Oratotibus, de Legibus,a]^d 
tfit Clavis Cicerohiana of Ernesti (under the names of 
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CHAP and ignorance contributed, during tbe first period, 
to confine within narrow limits the science of th? 
iCCr' Roman law. On the public days of market or 
assembly, the masters of the art were seen walk- 
303.-^48. jng in the forum ready to impart the needful 
advice to the meanest of their fellow-citizens, from 
whose votes, on a future occasion, they might so- 
licit a grateful return. ' As their yms and honours 
inereased, they seated themselves at home on a 
chair or throne, to expect with patient gravity the 
visits of their clients, who at the dawn of day, 
from the town and country, began to thunder -at 
their door. The duties of social life, and the in- 
cidents of judicial proceeding, were the ordinary 
subject of these consultations, and the verbal or 
written opinion of JuTis-consults was framed 
according to the rules of prudence and law. The 
youths of their own order and family were permit- 
ted to listen ; their children enjoyed the benefit of 
more private lessons, and the Mucian race was 
long renowned for the hereditary knowledge of the 
civil law. The second period, the learned and 
period, splendid ^e of jurisprudence, maybe extended 
048 — g 88 . , from the birth of Cicero to the reign of Severus 
Alexander. A system was formed, schools were 

afford much genuine ,sind pleasing information. Horace often al- 
ludes to the morning labours of the civilians (Serm. I: i. 10. Epist. 
il. 1 . 103, &c.). 

Agricoiam laudat juris legumque peritus 

Sub gain cantum, cpnsultor ubi ostia pulsat. 

Romaedulce dm fait et solemffe> teclusa 
domo vigilare, clienti promere jura. 
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, instituted, books were composed, and both the liv- cHx\P. 
iag and the dead became subservient to the in- 
struction of the student. The tripartite of ^lius 
Paetus, Bumamed Catus, or the Cunning, was pre- 
served as the oldest work of jurisprudence. Cato 
the censor derived some additional fame from his 
l^al studies, and those of his son: the kindred 
appellation > of Mucius Scasvola was illustrated by 
three sages of the law ; but the perfection of tlie 
science was ascribed to Servius Sulpicius their dis- 
ciple, and the friend of Tully ; and the long suc- 
cession, which shone with equal lustre under the 
republic and under the Caesars, is finally closed by 
the respectable characters of Papinian, of Paul, 
and of Ulpian. - Their names, and the various 
titles of their productions, have been minutely 
preserved, and the example of Labeo may suggest 
some idea of their diligence and fecundity. That 
eminent lawyer of the Augustan age divided 
the year between the city and country, between 
business and composition ; and four hundred 
books are enumerated as the fruit of his retire- 
ment. Of the collections of his rival Capito, 
the two hundred and fifty-ninth book is ex- 
pressly quoted; and few teachers could deliver 
their opinions in less than a century of volumes. 

In the third period, between the reigns of Alex- i hird 
ander and Justinian, the oracles of jurisprudence ’a. ‘ u*’c. 
were almost mute. The measure of curiosity had 9*^^ 
been filled: the throne was occupied by tyrants 
and Barbarians; the active spirits were diverted 
by religious disputes, and the professors of IJpme, 
Constantinople, and Berytus, were humbly coh^ 
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CTAR tent to repeat the lessons of their more enlight- 
ened predecessors' From the slow advances and 
rapid decay of these legal studies, it may be in- 
ferred, that they require a state of peace and re- 
finement. From the multitude of voluminous 
civilians who fill the intermediate space, it is evi- 
dent, that such studies may be pursued, and such 
works may be performed, with a common share of 
judgment, experience, and industry. The genius 
of Cicero, and Virgil was more sensibly felt, as 
each revolving age had been found incapable of 
producing a similar or a second : but the most emi- 
nent teachers of the law were assured of leaving 
disciples equal or superior to themselves in merit 
and reputation. 

Their phi- The jurisprudence which had been - grossly 

lobophy. adapted to the wants of the first Romans, was 
polished and improved in the seventh century 
of the city, by the alliance of Grecian philoso- 
phy. The Scaevolas had been taught by use 
and experience; but Servius Sulpicius was the 
first civilian who established his art on a cer- 
tain and general theory For the discernment 
of truth and falsehood he applied, as an infallible 
rule, the logic of Aristotle and the stoics, re- 
duced particular cases to general principles, 
and diffused over the- shapeless mass, the light 
of order and eloquence. Cicero, his contem- 

^ Crassus, or rather Cicero himself, proposes (de Oratore, i. 41, 
4S.) an idea of fhe art or science jurisprudence, which the elo- 
quent, but iHiterate, Antonins (L 58.) affects to deride. It was 
partly executed by Semus Sulpicius (in Bruto, c. 41.), whose 
praiiEfare elegantly Varied in the classic Latinity of the Roman . 
'«^ravina (p. 'CO.). 
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porary and friend, declined the reputation of a chap. 
professed lawyer; but the jurisprudence of his 
country was adorned by his incomparable genius, 
which converts into gold every object that it 
touches. After the example of Plato, he com- 
posed a republic ; and, for the use of his repub- 
lic, a treatise of laws ; in which he labours to 
deduce, from a celestial origin, the wisdom and 
justice of the lloman constitution. The w^hole 
universe, according to his sublime hypothesis, 
forms one immense commonwealth : gods and 
men, who participate of the same essence, are 
members of the same community; reason pre- 
scribes the law of nature and nations ; and all 
positive institutions, however modified by acci- 
dent or custom, are drawn from the rule of right, 
which the Deity has inscribed on every virtuous 
mind. From these philosophical mysteries, he 
mildly excludes the sceptics who refuse to believe, 
and the epicureans who are unwilling to act. 

The latter disdain the care of the republic ; he 
advisee them to slumber in their shady gardens. 

But he humbly intreats that the new academy 
would be silent, since her bold objections would 
too soon destroy the fair and well-ordered struc- 
ture of his lofty system^. Plato, Aristotle, and 
Zeno, he represents as the only teachers who arm 

W Perturbatricem autem omnium harum remm acadeniiam^ hanc 
ab Arcesila et Carneade recciitem, exoremus ut bile^it, nain si inva- 
scrit in hsec, qua? satis scite instructa et composita videantur, nimiii 
edet ruinas, quam quidem ego placare cupio, submovere non audeo 
(de Legibuf, i. 13 ,)- From this passage alone, Bentley (Roarks 
on Free-thinking, p. 250 ) might hare learned how firmly Cicero 
believed in the specious doctrines which he has adorned. 
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CHAP, and instruct a citizen for the duties of social life. 
Of these, the armour <rf the stoics*® was found to 
be of the firmest temper ; and it was chiefly 
worn, both for use and ornament, in the schools 
of jurisprudence. From the portico, the Roman 
civilians learned to live, to reason, and to die: 
but they imbibed in some degree the prejudices 
of the sect ; the love of paradox, the pertinacious 
habits of dispute, and a minute attachment to 
words and verbal distinctions. The superiority 
of form to viatter was introduced to ascertain 
the right to property : and the equality of crimes 
is countenanced by an opinion of Trebatius*^, 
that he who touches the ear, touches the whole 
body; and that he who steals from an heap of 
com, or an hogshead of wine, is guilty of the en- 
tire theft 

Audioriiy. Arms, eloquence, and the study of the civil 
law, promoted a citizen to the honours of the 
Roman state ; and the three professions were 
sometimes more conspicuous by their union in 
the same character. In the composition of the 
edict, a learned praetor gave a sanction and pre- 
ference to his private sentiments ; the opinion of 
a censor, or a consul, was entertained with re- 

^ The stoic philosophy ww-hrst taught at Rome by PaniEtius, 
the friend of the yoilnger Scipio (see his life in the Mem. de I’ Aca- 
demic des Inscriptions, tom. x. (>. lb — 89 .). 

^ Aflhc is quot^ by IJlpian (leg. 40. ad Sabinum in Pandect. 
1. xlvii. tit. ii. leg. 2J.). YetTrebatius, after he was a leading civi- 
lian, qui famdiam duxit, became an epicurean (Cicero ad Fam. vii- 
5.). Perhaps he was Hot constant or sincere in his new sect. 

^ See Gravina (p. 45— 61.) and the ineffectual cavils of Mascou. 
Heineccius (Hist. J. R. N^. 125.) quotes and aj)proves a disserUi- 
^lion of Everard Otto, de StoicUurisconsultpnuli PhilosophiL 
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spect; and a doubtfiil interpretation of the laws CHAP, 
might be supported by the virtues or triumphs 
of the civilian. The patrician arts were long 
protected by the veil of mystery ; and in more 
enlightened times, the freedom of inquiry esta- 
blished the general principles of jurisprudence. 

Subtle and intricate cases v?ere elucidated by the 
disputes of the forum : rules, axioms, and defini- 
tions were admitted as the genuine dictates of 
reason ; and the consent of the legal professors 
was interwoven into the practice of the tribunals. 

T5ut these interpreters could neither enact nor 
execute the laws of the republic ; and the judges 
might disregard the authority of the Scaevolas 
themselves, which was often overthrown by the 
eloquence , or sophistry of an ingenious pleader 
Augustus and Tiberius were the first to adopt, 
as an useful engine, the science of the civilians ; 
and their servile labours accommodated the old 
system to the spirit and views of despotism. Un- 
der the fair pretence of securing the dignity of 
the art, the privilege of subscribing legal and valid' 
opinions was confined to the sages of senatorian 
or equestrian rank, who had been previously ap- 
proved by the judgment of the prince; and this 
monopoly prevailed, tiU Hadrian restored the 
freedom of the profession to every citizen con- 
scious of his abilities and knowledge. The dis- 
cretion of the prsetor was now governed by the 

^ We hare heard of the Catonian rule, the Aquilian stipulation, 
and the Man Ilian forms, of 211 maxims, and of 247 defiiiitions 
(Pandect 1. l. tit. xvi, xvii.). 

Read Cicero, 1. i. dc Oratorc, Topic^ pro Murena. 
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CHAP, lessons of his teachers ; the judges were enjoined to 
XLIV. comment as well as the text'nf the law : ami 

the use of codicils wae a luemorahle innovation, which 
Augustus ratified by the advice of the civilian 
;ects. Xhe most absolute mandate could only require 

that the judges should agree with the civilians, if 
the civilians agreed among themselves. But posi- 
tive institutions are often the result of custom 
and prejudice ; laws and language are ambigu- 
ous and arbitrary ; where reason is incapable of 
pronouncings the love of argument is inflamed 
by the envy of rivals, the vanity of masters, the 
blind attachment of their disciples ; and the Ro- 
man jurisprudence was divided by the once fa- 
mous sects of the ProcuUaiu and Sahinians^\ 
Two sages of the laws, Atems Capito and Antis- 
tius Labeo^'*, adorned the peace of the Augustan 
age : the former distinguished by the favour of 
his sovereign ; the latter more illustrious by his 
contempt of that favour, and his stern though 
hannless opposition to the tyrant of Rome. 

Sec Pomponius (de Orlgine Juris Pandect. I 1 tit. ii. leg. 2. 
N*^. 47-)vHeinecciu3 (ad Institut. 1. i. tit. ii. N^. 8. 1. ii. tit. xxv. in 
Element, et Antiquitat.), and Gravina (p. 41—45.). Yet the mo- 
nopoly of Augustus, an harsh measure, would appear with some 
softening in the contemporary eTidence ; and it was probably veiled 
by a decree of the senate. , 

I have perused the Diatribe of Gotfridus Mascovius, the 
learned Mascou^ de Sectis Jurisconsultorum (Lipsisc, 1728, in 12mo. 

276.), a learned treatise on a narrow and barren ground. 

See the character of Antistius Labeo in Tacitus (Annal. iii. 
75.) and in an epistle of Ateius Capito (Aul. Gellius, xiii. 12.), 
who accuses his rival of libertas nimia et vecors. Yet Horace would 
not have lashed a virtuous and respectable senator; and 1 must 
ado|>r the emendation of Bentley, who reads Ltobicno insanior- 
(Serm-. I. iii. 82.), Sec Mascou, dc Sectis (c. i. p- i — 24 ) 
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Their legal studies were influenced by the various cfiap 
oolonrs of their temper and principles. Labeo 
was attached to the form of the old republic ; 
his rival embraced the more profitable substance 
of the rising monarchy. But the disposition of 
a courtier is tame and submissive; and Capito 
seldom presumed to deviate from the sentiments, 
or at least from the words, of his predecessors ; 
while the bold republican pursued his indc])cn- 
dent ideas -without fear of paradox or innovations. 

The freedom of Labeo was enslaved, however, by 
the rigour of his own conclusion.s, and he decided, 
according to the letter of the law, the same ques- 
tions which his indulgent competitor resolved with 
a latitude of equity more suitable to the common 
sense and feelings of mankind. If a fair exchange 
had been substituted to the payment of money, 

Capito still considered the transaction as a legal 
sale ; and he consulted nature for the age of jni- 
berty, without confining his definition to the pre- 
cise period of twelve or fourteen years' ’. This 
opposition of sentiments was propagated in the 

^ Justinian (Institut. 1. iii. tit. xxiii. and Theophil. Vers. Grtpc. 
p. 677 . C80.) has commemorated this weighty dispute, and the 
verses of Homer that were alleged on either side as legal aulliori- 
ties. It was decided by Paul (leg. 33. ad Edict, in Pandect. 1 
xviii.tit. i.leg. i,), since, in a simple excliange, the buyer could nol 
be discriminated from the seller. 

65 This controversy was likewise given for the Proculians, to su- 
persede the indecency of a search, and to comply with the apEorism 
of Hippocrates, who was attached to the septenary number of two 
weeks of years, or 700 of days (Institut. 1. 1 . tit. xxii ). Plutarch 
and the stoics (de Placit. Philosoph. ]. v. c. 24.) assign a more na- 
tural reason. Fourteen years is the age — 6 (rrtgfiaTLxoi Kpi- 
yrrwoppoT. See the vesiig^a of the sects in Mascou, c. ix. p. 143 — 

27(5. 
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less voluminous, had their choice been more iina- chap. 
Himous. The conscience of the judge was per- 
plexed by the number and weiglit of discordant 
testimonies, and every sentence that his passion 
or interest might pronounce, was justified by tlie 
sanction of some venerable name. .An indulgent 
edict of the younger Theodosius excused him 
from the labour of comparing and weighing their 
arguments. Five civilians, Caius, Papinian, 

Ulpian, and IModestinus, were establislicd as the 
oracles of jurisprudence : a majority was decisive; 
but if their opinions were equally divided, a cast- 
ing vote was ascribed to the superior wisdom of 
Papinian 

When Justinian ascended the throne, the re- Pciorma- 
formation of the Roman jurisprudence was an 
arduous but indispensable task. In the s])ace of law liy 
ten centuries, the infinite variety of laws and legal a.i). ".^7 
opinions had filled many thousand volumes, which 
no fortune could purchase and no capacity could 
digest. Books could not easily be found ; and the 
judges, poor in the midst of riches, were reduced 
to the exercise of their illiterate discretion. The 
subjects of the Greek provinces were ignorant of 
the language that disposed of their lives and ])ro- 
perties ; and the barbarous dialect of the l.iatin.s 
was imperfectly studied in the academies of Bery- 

TO See the Theodosian Code, 1. i. til. iv. with Godefroy’s Com- 
mentary, tom. i. p. 30 — 35. This decree might give occasion to 
Jesuitical disputes like those in the Lettres Provinciales, whether 
a Judge was obliged to follow the opinion of Papinian, or of a 
majority, against his judgment, against his conscience, &c. Yet a 
legislator might give that opinion, however false, the validity, not 
of truth, but of law'. 

VOL. VIII. 


T) 
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CHAP, tus and Constantinople. As an Illyrian soldier, 
that idiom was familiar to the infancy of Justi- 
nian ; his youth had been instructed by the les- 
sons of jurisprudence, and his Imperial choice 
selected the most learned civilians of the East, to 
labour with their sovereign in the work of refor- 
mation The theory of professors was assisted 
by the practice of advocates, and the experience of 
magistrates ; and the whole undertaking was ani- 
Triboiiiaii, mated by the spirit of Tribonian 'I This extra- 
ordinary man, the object of so much praise and 
censure, was a native of Side in Pamphylia; and 
his genius, like that of Bacon, embraced, as his 
own, all the business and knowledge of the age. 
Tribonian composed, both in prose and verse, on a 
strange diversity of curious and abstruse subjects^^* 
a double panegyiic of Justinian and the life of the 
philosopher Theodotus ; the nature of happiness 
and the duties of government ; Homer’s catalogue 
and the four-and-twenty sorts of metre ; the astro- 

71 For the legal labours of Justinian, I have studied the preface 
to the Institutes j the 1st, 2d, and 3d Prefaces to the Pandects ^ 
the 1 st and 2d Preface to the Code j and the Code itself (1. i. tit. 
xvii. de Veteri Jure euucleando.). After these original testimo- 
nies, 1 have consulted, among the moderns, Helneccius (Hist. J. 
R. 383 — 404), Terasson (Hist, de la Jurisprudence Romaine, 
p. 295—356), Gravina(Opp. p. 93 — 100.), and Ludewig, in his life 
of Justinian (p. IQ — 123. 318 — 321.: for the Code and Novels, 
p 209 — 261. j for the Digest or Pandects, p. 262-317.)- 

7® For the character of Tribonian, see the testimonies of Proco- 
joius (Persic. 1, i. c. 23, 24. Anecdot. c. 13. 20.) andSuidas (tom. iii. 
p, 501. edit. Kuster). Ludewig (in Arit. Justinian, p. 175— 20Q.) 
worki hard, very hard, to white-wash — the black-a-moor. 

73 I apply the two passages .of Suldas to the same man ; every 
circumstance so exactly tallies. Yet the lawyers appear ignorant 3 
and Fabricius is inclined to sejxirate the two characters (Bibhot. 
GrEcc. tom. i, p. 341. ii. p. 518. iii. p. 418. xii. p. 346. 353. 474,). 
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Aomical canon of Ptolemy; the chauf:;rs of the chap. 
xnonths ; the houses of the planets ; and the hav- 
monic system of the world. To the literature of 
Greece he added the use of the Latin tongue; the 
Roman civilians were deposited in his library and 
in his mind; and he most assiduously cultivated 
those arts which opened the road of wealth and 
preferment. From the bar of the praetorian prac- 
fects, he raised himself to the honours of quaes- 
tor, of consul^ and of master of the offices : the 
council of Justinian listened to his eloquence and 
wisdom, and envy was mitigated by tlic gentleness 
and affability of his manners. Tlie reproaches of 
impiety and avarice have stained the virtues or tlic 
reputation of Tribonian. In a bi gutted and per- 
secuting court, the princj|^al minister w’as accused 
of a secret aversion to the Cliristian faith, and was 
supposed to entertain the sentiments of an Atlieist 
and a Pagan, wdiioh have been imiiuted, inconsist- 
ently enough, to the last philosophers of(ircece. 

Hi s avarice was more clearly proved and more sen- 
sibly felt. If he were swayed by gifts in tlic ad- 
ministration of justice, the example of Eacon wiU 
again occur ; nor can the merit of Tribonian atone 
for his baseness, if he degraded the sanctity of his 
profession ; and if laws were every day enacted, 
modified, or repealed, for the base consideration of 
his private emolument. In the sedition of Con- 
stantinople, his removal was granted to the cla- 
mours, perhaps to the just indignation, of the 
people : but the quaestor was speedily restored, and 
till the hour of his death, he possessed, above 
twenty years, the favour and confidence of the 
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CHAP. 

XLIV. 


The code 
of Justi- 
nian, 
A.D..VJ8, 
Fcl). 1 ,-i , 
A 1). .SITJ, 
April 7 ^ 


emperor. His passive and dutiful submission has 
been honoured with the praise of Justinian him- 
self, whose vanity was incapable of discerning how 
often that submission degenerated into the grossest 
adulation. Tribonian adored tlic virtues of his 
gracious master : the earth was unworthy of such 
a prince ; and he affected a pious fear, that Justi- 
nian, like Elijah or Romulus, would be snatched 
into tlie air, and translated alive to the mansions 
of coclestial glory 

If Caesar had atchieved the reformation of the 

It 

Roman law, his creative genius, enlightened by 
reflection and study, would have given to the world 
a pure and original system of jurisprudence. What- 
ever flattery might suggest, tlie emperor of the 
East was afraid to establish his private judgment 
as the standard of equity : in the possession of ' 
legislative power, he borrowed the aid of time and 
opinion ; and his laborious compilations are guard- 
ed by the sages and legislators of past times. In- 
stead of a statue cast in a simple mould by the 
liand of an artist, the works of Justinian represent 
a tesselated pavement of antique and costly, but 
too often of incoherent, fragments. In the first 
year of his« reign, he dii-ected the faithful Tribo- 


7+ This story is related by Hesychius (de Viris Illustribus), Pro- 
copius (Anecdot. c. 13.), and Suidas (tom. iii. p. 501.). Sucli flat- 
tery is incredible I 

Nihil esl quod credere de se 

Non potest, cum laudatur Diis aequa potestas. 

Fontcnelle (tom. i p. 3C-— 39.) has ridiculed the impudence of the 
modest Virgd. But the same Fontcnelle places his king above the 
divmc Augustus j and the sage Boileau has not blushed to say, 
Lc destin ^ scs yeux n’oseroit balancer/’ Yet neither Augiisius’ 
nor Louii XIV. w ere fools. 
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nian, and nine learned associates, to revise the or- 
dinances of his predecessors, as tliey were con- 
tained, since the time of Hadrian, in the (tic- 
gorian, Hermogenian, and Theodosian codes ; to 
purge the errors and contradictions, to retrencli 
wliatever was obsolete or superfluous, and to se- 
lect the wise and salutary laws best adapted to the 
practice of the tribunals and tlie use. of his sub- 
jects. The wwk was accomplished in fourteen 
months : and the twelve books or tahlcs\ wliicli 
the new decemvirs produced, might be designed 
to imitate the labours of their Roman i^^edeces- 
sors. The new Code of Justinian was lionoured 
with his name, and confirmed by his royal signa- 
ture : authentic transcripts were multiplied by 
the pens of notaries and scribes; they wTie trans- 
mitted to the magistrates of the European, tlie 
Asiatic, and afterwards tlie African jirovinces : 
and the law of the empire was proclaimed on so- 
lemn festivals at the doors of churclies. A more 
arduous operation was still behind : to extract the 
spirit of jurisprudence from the decisions and con- 
jectures, the questions and disputes, of the Ro- 
man civilians. Seventeen lawyers, with Triho- 
nian at their licad, were appointed by the Ifinpe- 
ror to exercise an absolute jurisdiction over the 
works of their predecessors. If they had obeyed 
his commands in ten years, Justinian would ha\e 
been satisfied with their diligence ; and the rajiid 

"5 UoM^ftcroi (general receivers) was a common title of the Greek 
miscellanies (Plin Pra?fat. ad Hist. Natur ). The Digcsla ofSca - 
vola, AJarcelllnus, Cclsiis, were already familiar to the civilians : 
but Jiistiiiiaii was in the urong hen heused the two appellations 
as synonymous Is the word Pandects Greek or Latin — mascu- 
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CHAP, composition of the digest or pandects'", m 
three years, will deserve praise or censure, accord- 
ing to the merit of the execution. From the li- 
brary of Tribonian, they chose forty, the most 
eminent civilians of former times : two thousand 
treatises were comprised in an abridgment of fifty 
books ; and it has been carefully recorded, that 
three millions of lines or sentences were reduced, 
in this abstract, to the moderate number of one 
hundred and fifty thousand. The edition of this 
great work was delayed a month after that of the 
institutes; and it seemed reasonable that the 
elements should precede the digest of the Roman 
law. As soon as the emperor had approved their 
labours, he ratified, by his legislative power, the 
speculations of these private citizens : their com- 
mentaries, on the twelve tables, the perpetual 
edict, tlic laws of the people, and the decrees of 
the senate, succeeded to the authority of the text ; 


line nr feminine? The diligent Brcnckman will not presnme to 
decide these momentous controve'-sies (Hist. Pandect. Florcntiu. 
|) 3()('--304.). 

Angelas Politianus (1. v. Epist. ult.) reckons thirty-seven (p. 
192 — 200 ) civilians quoted in the Pandects — a learned^ and for his 
times, an extraordinary list. The Greek index to tlie Pandects 
enumerates thirty^-ninc, and forty are produced by the indefatigable 
Fabricius (Bibhot. Grace, tom. hi. p. 488-.-502.). Antoninus Au- 
gustus (de Nomuiibus Propriis Pandect, apud Ludewig, p. 283.) 
is said to have added fifty-four names ; i^ut they must be vague or 
second-hand references. 

' 77 The ^Tixoiof the Ancient MSS. may be strictly defined as 
sentences or periods of a complete sense, which, on the breahth of 
the parchment rolls or volumes, composed as many lines of une- 
qual length. The number of ^rcxoi in each book served as a check 
on the errors of the scribes (Ludewig, p. 211—215. and his original 
author Suiccr. I'hesaur. Ecclesiast. tom.i. p. 1021—1036 ). 
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afid the text was abandoned, as an useless, thoiiyli ciJAP. 
venerable, relict of antiquity. The Co(/e, the 
Pandects, and the Institutes, were declared to be 
the legitimate system of civil jurisprudence ; they 
alone were admitted in the tribunals, and they 
alone were taught in the academies of Home, Con- 
stantinople, and Berytus. Justinian addressed to 
the senate and pronnees, his eternal oracles ; and 
his pride, under the mask of piety, ascribed the 
consummation of this great design to the support 
and inspiration of the Deity. 

Since the emperor declined the fame and envy i Vnisc' niid 

p . . T - • 1 • i c't’nsiiri' o[ 

ot onginal composition, we can only require at 
his hands, method, choice, and fidelity, the hum- 
ble, though indispensable, virtues ot a compiler. 

Among the various combinations of ideas, it is 
difficult to assign any reasonable preference ; but 
as the order of Justinian is different in his tliree 
works, it is possible that all may be wrong ; and 
it is certain that two cannot be riglit. In tlie se- 
lection of ancient law\s, he seems to have viewed 
his predecessors Avithout jealousy, and with equal 
regard : the series could not ascend above tlie reign 
of Hadrian, and the narrow distinction of Paga- 
nism and Christianity, introduced by the supersti- 
tion of Theodosius, had been abolisheil by the 
consent of mankind. But the jurisprudence of 
the Pandects is circumscribed within a period of 
an hundred years, from the perpetual edict to the 
death of Severus Alexander : the civilians who 
lived under the first Csesars are seldom permitted 
to speak, and only three names can be attributed 
to the age of tlie republic. The favourite of 
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CHAR Justinian (it has been fiercely urged) was fearful pf 
encountering the light of freedom and the gravity 
of Homan sages, Triboniau condemned to oblivion 
the genuine and native wisdom of Cato^ the Scas- 
volas, and Sulpicius ; while he invoked spirits more 
congenial to his own^ the Syrians, Greeks, and 
Africans, who flocked to the Imperial court to study 
Latin as a foreign tongue, and jurisprudence as a 
lucrative profession. But the ministers of Justi-* 
Ilian were instructed to labour, not for the curio- 
sity of antiquarians, but for the immediate benefit 
of his subjects. It was their duty to select the 
useful and practical parts of the Roman law ; and 
the wTitings of the old republicans, however cu- 
rious or excellent, w^ere no longer suited to the 
new system of manners, religion, and govern- 
ment. Perhaps, if the preceptors and friends 
of Cicero were sfrll alive, our candour would 
acknowledge, that, except in purity of language 
their intrinsic merit was excelled by the school 
of Papinian and Ulpian. The science of the 
laws is the slow growth of time and experi- 
ence, and the advantage both of method and 


7 ^ An ingenious and learned oratiott of Schultingius (Jurispru- 
dentia Ante-Justinianea, p. 883— 007.) justifies the choice of Tri- 
l)onian, against the passionate charges of Francis Hottoman and 
his sectaries. 

Strip away the crust of Tribonlan^_and allow for the use of 
technical w'ords, and the Latin of the Pandects will be found not 
unworthy of the age. It has been vehemently attacked by 

Laurentius Valla, a fastidious grammarian of thexvth century, and 
by his apologist Floridus Sabinus. It has been defended by Alciat, 
and a nameless advocate (most probably James Capellus). Their 
various treatises are collected by Duker (Opuscula de Latinitate 
veterum Jurisconsultonim, Lugd, Bat. 1721, in 12mo.). 
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njaterials, is naturally assumed by the most recent chap. 
i^uthors. "fhe civilians of the reign of the Anto- . 
nines had studied the works of their predecessors : 
their philosophic spirit had mitigated the rigoin of 
antiquity, simplified the forms of proceeding, and 
emerged from the jealousy and prejudice of the rival 
sects. The choice of the authorities that com}K)se 
the Pandects, depended on the judgment of Tri- 
bonian : but the power of his sovereign could not 
absolve, him from the sacred obligations of truth 
and fidelity. As the legislator of tlic empire, Jus- 
tinian might repeal the acts of the Antonines, or 
condemn, as seditious, the free principles, whicli 
were maintained by the last of the Homan law- 
yers'll But the existence of past facts is placed 
beyond the reach of despotism ; and tlje emperor 
was guilty of fraud and forgery, when he corrupted 
the integrity of their text, inscribed with tlieir ve- 
nerable names the w^ords and ideas of liis servile 
reign and suppressed, by the liand of pow er, the 
pure and authentic copies of their sentiments. The 
changes and interpolations of Tribonian and his 
colleagues, arc excused by the pretence of unifor- 
mity : but their cares have been insuiheient, and 
the antinomies, or corfitradictions of the Code and 

Nomina quidein vetenbus scn■a^ inius, legiim .intern writateui 
nostram fcclmus. Itaqiio siquid erat in illls MdLtiosu.n, innba 
autem talia eranL ibi rejiosita, lioc dccisuu> cht ct deiiintunri, m 
perspicuum finem deducta est (jua-que lex (Cod. Justinian. l.,i. 
tit. xvii. le§ .3. N®. 10.). A frank confession ! 

f'l The number of these eml'lcmata (a polite name for forgeries) is 
much reduced by Bynkershoek (in the four last books of his ()b- 
8er\ations), who poorly maintains the right ol Justinian and Lite 
duty of Tribonian. 
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XLIV. 


Loss of the 
ancient 
jurispru- 
dence. 


Pandects, still exercise the patience and subtlety 
of modem civilians®*. 

A rumour devoid of evidence has been propa- 
gated by the enemies of Justinian ; that the jiuis- 
prudence of ancient Rome was reduced to ashes by 
the author of the Pandects, from the vain persua- 
sion, that it was now either false or superfluous. 
Without usurping an office so invidious, the em- 
peror might safely commit to ignorance and time 
the accomplishment of this destmetive wisji. Be- 
fore the invention of printing and paper, tlic labour 
and the materials of uTiting could be purchased 
only by the rich ; and it may reasonably be com- 
puted, that the price of books was an hundred fold 
their present value' \ Copies were slowly multi- 
plied and cautiously renewed : the hopes of profit 
tempted the sacrilegious scribes to erase the cha- 
racters of antiquity, and Sophocles or Tacitus were 
obliged to resign the parchment to missals, homi- 
lies, and the golden legend^ ^ If such was the fate 


The anthioymcfiy or opposite laws of the Code and Pandects, 
are sometimes the cause, and often the <?xciise, of the glorious un- 
certainty of the civil law, which so often aflords what Montaigne 
calls Questions j)our I’Ami.^^ See a fine passage of Franciscus 
Bidduinus in Justinian ( 1 . ii. p. 259, &c. apud Ludewig, p. 305, 
, 306 .). 

83 When Fust, or Faustus, sold at Paris his first printed bihics 
as manuscripts, the price of a parchment copy was reduced from 
four or five hundred to sixty, fifty, and forty crowns. The public 
was at first pleased with the cheapness, and at length provoked by 
the difcovery of the fraud (Mattaire, Annal. Typograph, tom. i. 
p. 12 . 5 first edition). - 

This execrable practice prevailed from the viiith, and more 
especially from the xiith, century, when it became almost universal 
<Montfaucon, in the Memoires de I’Academie, tom. vi. p. 6o6, &c, 
Bibholheque Raisonnee de la Diplomatique, tom, i. p. 176.). 
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of the most beautiful compositions of genius, what rilAP. 
stability could be expected for the dull and barren ’ , 

works of an obsolete science? The books of juris- 
prudence were interesting to few, and entertaining 
to none : their value was connected with present 
use, and they sunk for ever as soon as that use was 
superseded by the innovations of fashion, superior 
merit, or public authority. In the age of peace 
and learning, between Cicero and the last of the 
Antonines, many losses had been already sustained, 
and some luminaries of the school, or forum, were 
known only to the curious by tradition and report. 

Three hundred and sixty years of disorder and 
decay accelerated the progress of oblivion: and it 
may fairly be presumed, that of the writings, 
which Justinian is accused of neglecting, many 
were no longer to be found in the libraries of 
the East^’. The copies of Papinian, or Ulpian, 
which the reformer had proscribed, were deemed 
unworthy of future notice : the twelve tables and 
praetorian edicts insensibly vanislied, and tlie 
monuments of ancient Rome were neglected or 
destroyed by the envy and ignorance of tiie 


85 Poinponius (Pandect. 1. i. tit. ii lep;. 2.) observes, Oiit of ihe 
three founders of the civil law, Viucius, Bnitirs, ajid Manilius, 
extant volumina, scrlpta Manilii monuiiienta , tliat of soia-' old rt^- 
publican lawyers, ha2c vcrsantiir comm scripta inter inanus honii- 
num. Eight of the Augustan sages reduced to a compen- 

dium : of CasceJlius, scripta non extant sed unus liber, &c., of 
Trebatius, minus frequentantur ; of Tubero, libri parum grab sum. 
Many quotations in the Pandects arc derived from books which 
Tribonian never saw; and, in the long period from the \iitb u> 
the xiiith century of Rome, the apparent reading of tlie moderns 
successively depends on the knowledge and veracity of their pre- 
decessors. 
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HAP. 
LIV. 




Greeks. Even the Pandects themselves hare 
escaped with difficulty and danger from the com- 
mon shipwreck, and criticism has pronounced, 
that a// the editions and manuscripts of the West 
are derived from one original^’. It was tran- 
scribed at Constantinople in the beginning of 
the seventh century’^, - w^as successively trans- 
ported by the accidents of war and commerce to 
Amalphi^, Pisa^^, and Florence^’, and is now 


Allj in several instances, repeat the errors of the scribe and 
the transpositions of some leaves in the Florentine Pandects. 
Th is fact, if it be true, is decisive. Yet tlic Pandects are quoted 
by Ivo of Chartres (who died in 1117), by Theobald, archbishop 
of C’anterbur^q and by Vacarius, our first professor, in the year 
1140 (Seldcn ad Flctam, e. 7. tom in p. 1080 — 1085.). Flave our 
British MSS. of the Pandects been collated? 

^4 See the description of this orij^inal inBrenckman (Hist. Pan- 
dect Florent. 1. i. c. 2, 3 p. 4— 17 - and J li.). . Politian, an enthu- 
siast, rc\ered it as tlie authentic standard of Justinian liiinself 
(p. 407, 408 ) ; but this ])aradox is refuted by the abbreviations of 
the Floreiuine MS. (1 ii c. 3. p. 117 — 130) It is composed of 
iwo quarto volumes, with large margins, on a thin parchment, and 
the Latin characters betray the hand of a Greek scribe. 

^8 Brenckman, at the end of his'Jiistory, has inserted two disser- 
tations on the re[)ublic of Aiiialphi, and the Ihsan war in the year 
1135, he. 

89 The disco\ery of the Pandects at Amalphi (A.D. 1137) is first 
noticed (in 1501) by Ludovicus Bologoinus (Brenckman, l.i. c 11. 
p. 73, 74. 1. iv. d. 2 p. 417 — 425.), on the faith of a Pisan chro- 
nicle (p. 409, 410.), without a name or a date. The whole story, 
though unknowni to the xiith century, embellished by ignorant 
ages, and suspected by rigid criticism, is not, however, destitute of 
much internal probability (I i. c 4 — 8. p. 17 — 50). The Liber 
Pandectarum of Pisa was undoubtedly consulted in the xivth cen- 
tury by the great Bartolus (p. 406, 407- Sec 1. i. c. 9 p. 50 — 62.). 

9^ Pisa w^as taken by the Florentines in the year 140(3; and in 
l4n the Pandects w^erc transported to the capital. These events 
are authentic and famous. 
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. de}')Osited as a sacred relie^^ in the ancient palace 
o( the republic . 

It is the first care of a reformer to prevent any 
future refonnation. To maintain the text of the 
Pandects, the Institutes, and the Code, the use of 
cy]}hers and abbreviations was rigorously proscrib- 
ed; and as Justinian recollected, that the per[)ctual 
edict had been binried under the wciglit of com- 
mentators, he denounced the punishment of forgery 
against the rash civilians who should presume to 
interpret or pervert the will of their sovereign. 
Tlie scholars of Accursius, of Bartohis, of Cujacius, 
should blush for their accumulated guilt, unless 
they dare to dispute his right of binding the au- 
thority of his successors, and the native freedom of 
the mind. But the einpciw was unable to fix his 
own inconstancy ; and, while he boastcal of renew- 
ing the excliangc of Diomede, of tiansmuting brass 
into gold'", he discovered the necessity of purify- 
ing his gold from the mixture of baser alloy. Six 


CHAP. 

XLIV. 


in- 
constancy 
of Justi- 
nian 


IJicy were new bound in purple, deposited in a ricli casket, 
and shown to curious travellers by the monks and ina-isirates 
bare-headed, and with lighted tapers (Ikenckman, 1 i. c. 10, 11, 
\2. p. 62—93.). 

9- After the collations of Politian, Bologninus, and Antoninus 
Auii^istirms, and the splendid edition of tlie Pandects by laurellus 
(in 1551), Henry Brenckman, a Dutchman, undertook / pilgri- 
mage to Florence, where he employed several years in the ^ludy 
of a single manuscript. His Ilistoria Pandectarum Florentinorum 
(Utrecht, 1722 , in 4to.), though a monument of industry, is a 
small portion of his original design. 

tn (kclto^Soi fyv€Q,€oiooVj apud Homcmin patrem 

omnis virtutis (1st Prtefat. ad Pandect.) A line of Milton or Tasso 
would surprise us in an act of jiarliament. Qua? omnia obtincre 
sancimus m omne a?vum. Of the first Code, he says (2d Pricfat.) 
in aetemum valitumin. Man and for eve^' 
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■vvjio subscribed confessions of debt and promises of chap. 
payment with the names of the richest Syrians, 

"^hey pleaded tlie established prescription of thirty 
or forty years ; but their defence was overruled by 
a retrospective edict, which exteuded the claims of 
the church to tlie term of a century ; an edict so 
pregnant with injustice and disorder, that, after 
serving this occasional purpose, it was prudently 
abolished in the same reign If candour will 
acquit the emperor himself, and transfer the cor- 
ruption to his wife and favourites, the suspicion of 
so foul a vice must still degrade the majesty of his 
laws : and the advocates of Justinian may acknow- 
ledge, that such levity, whatsoever be the motive, 
is unw'orthy of a legislator and a man. 

Monarchs seldom condescend to became tbe pre- The insn- 
ceptors of their subjects; and some praise is due a 
to Justinian, by whose command an ample system 
was reduced to a short and elementary treatise. 

Among the various institutes of the Roman law^, 
those of Caius^ were the most popular in tbe East 
and West ; and their use may be considered as an 

Procopius, Anecdot. c. 28. A similar privilcpc was granted 
tor the church of Rome (Novel, ix.). For the general repeal of 
these mischievous indulgences, see Novel, cxi. and l'..dict. v. 

97 Lactantms, in his Institutes of Christianity, an eleg-ant and 
specious work, proposes to imitate the title and method of the 
cmlians. Quidam prudentes et arbitri lequitatis Institutiones 
Clvilis Juris compositas edidenint (Institut Divm. 1. i. c. 1 ). 

Such as Ulpian, Paul, Florentinus, Marcian. 

The emperor Justinian calls him suum^ though he died before 
the end of the second century. His Institutes are quoted by Scr- 
vius, Boethius, Prlsciaii, &c ; and the Epitome by Arrian is still 
extant. (See the Prolegomena and Notes to tlic edition of Schult- 
ing, in the Junsprudentia Aiitc-Justinianea, Lugd. Bat 1717- 
Hcincccius, Hist. J. R 313. Ludewig, in Vit. Just. p. 
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CHAR evidence of their merit. They were selected by 
the Imperial delegates, Tribonian, Theophilus, 
and Dorotheus : and the freedom and purity of 
the Antonin es was incrusted with the coarser ma- 
terials of a degenerate age. The same volume 
which introduced the youth of Rome, Constanti- 
nople, and Berytus, to the gradual study of the 
Code and Pandects, is still precious to' the his- 
torian, the philosopher, and the magistrate. The 
INSTITUTES of Justinian arc divided into four 
books ; they proceed, mth no contemptible me- 
thod, from, I. Persons^ to, II. Things^ and from 
things, to, III. Actions; and the article IV. of 
PrivcifeWrongs.> is terminated by the principles 
of Criminal Law. 

1 . Of I. 'J'hc distinction of ranks persons, is the 

Freemen firmest basis of a mixed and limited government. 

and Slaves. France, the remains of liberty are kept alive 
by the spirit, the honours, and even the preju- 
dices, of fifty thousand nobles'^. Two hundred 
families supply, in lineal descent, the second 
branch of the English legislature, which main- 
tains, between the king and commons, the ba- 
lance of the constitution. A gradation of pa- 
tricians and plebeians, of strangers and sub- 
jects, has supported the aristo^acy of Genoa, 
Venice, and ancient Rome. The perfect equa- 
lity of men is the point in which the extremes 

99 See the AniKiles Politique? de I’Abb^ de St. Pierre, tom. i. p. 
£5. who dates in the year 1735 . The most ancient families claim 
the immemorial possession of arms and fiefs. Since the Crusades, 
some, the most truly respectable, have been created by the king, 
for.merit and services. The recent and vulgar crowd is derived 
frod^he multitude of venal offices without trustor dignity, which 
continually ennoble the wealthy plebeians. 
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of democracy and despotism are confounded ; since cf^ap. 
the majesty of the prince or people would be 
offended, if any heads were exalted above the 
level of their fellow-slaves or fellow-citizens. lu 
the decline of the Roman empire, the proud dis- 
tinctions of the republic were gradually abolished, 
and the reason or instinct of Justinian completed 
the simple form of an absolute monarchy. The 
emperor could not eradicate the popular reverence 
which always waits on the possession of hereditary 
wealth, or the memory of famous ancestors. He 
delighted to honour, with titles and emoluments, 
his generals, magistrates, and senators ; and his 
precarious indulgence communicated some rays of 
their glory to the persons of their wives and cliil- 
dren. But in the eye of the law, all Roman citi- 
zens were equal, and all subjects of the empire 
were citizens of Rome. That inestimable cha- 
racter was degraded to an obsolete and empty 
name. The voice of a Roman could no longer 
enact his laws, or create the annual ministers of 
his power : liis constitutional rights might have 
checked the arbitrary will of a master ; and the 
bold adventurer from Germany or Arabia was ad- 
mitted, with equal favour, to the civil and military 
command, which the citizen alone had been once 
entitled to assume over the conquests of his fatliers. 

The first Caesars had scrupulously guarded the 
distinction of ingenuous and servile birtli, whicli 
was decided by the condition of the mother ; and 
the candour of the laws was satisfied, if her free- 
dom could be ascertained, during a single moment, 
between the conception and the delivery. The 

VOL. VITL E 
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CHAP, slaves, who were liberated by a geucrous master, 

■ , immediately entered into the middle class of liber- 
tines or freedmen ; but they could never be enfran- 
chised from the duties of obedience and gratitude: 
whatever were the fruits of their industry, their 
patron and his family inherited the third part ; or 
even the whole of their fortune, if they died with- 
out children and without a testament. Justinian 
respected the rights of patrons; but his indulgence 
removed the badge of disgrace from the two infe- 
rior orders of freedmen : whoever ceased to be a 
slave, obtained, without reserve or delay, the sta- 
tion of a citizen ; and at length the dignity of an 
ingenuous birth, which nature had refused, was 
created, or supposed, by the omnipotence of the 
emperor. AV^hatever restraints of age, or forms, 
or numbers, had been fonncrly introduced to check 
the al)usc of manumissions, and the too rapid 
increase of vile and indigent Romans, he finally 
abolished ; and the spirit of his laws promoted the 
extinction of domestic servitude. Yet the eastern 
provinces were filled, in the time of Justinian, with 
multitudes of slaves, either born dr purchased for 
the use of their masters ; and the price, from ten 
to seventy pieces of gold, was determined by their 
age, their strengtli, and thefr education But 

If the option of a slave was bequeathed to several legatees, 
they drew lots, and the losers were entitled to their share of his 
value ; ten pieces of gold for a common servant or maid under ten 
years 3 if above that age, twenty j if they knew a. trade, thirty; 
notaries or writers, fifty ; midwives or sixty; eunuchs 
under ten years, thirty pieces; above, fifty; if tradesmen, seventy 
(Cod. 1. vi. tit. xliii. leg. 3.). These legal prices are generally below 
those of the mv’irkct. 
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ihc hardships of this dependent state were conti- 
nually diminished by the influence of government 
and religion; and the pride of a subject was iiw 
longer elated by his absolute dominion over the 
life and happiness of his bondsman 

The law of nature instructs most animals to 
cherish and educate their infant progeny. The 
law of reason inculcates to the human species the 
retiuns of filial piety. But the exclusive, abso- 
lute, and perpetual dominion of the father over 
his children, is peculiar to the Roman jurispru- 
dence and seems to be coeval with the founda- 
tion of the city^ 'f The paternal power w\as in- 
stituted or confirmed by Romulus himself ; and, 
after the practice of three centuries, it was in- 
.scribed on the fourth table of the Decemvirs. In 


ru \p 
\i ]\ 


fathers 
and chil- 
dren.' 


For the state of sla^es and freedincn, sec Instiintcs, 1 i in 
hi. — viii. 1 11 . tit. ix,l. iii. tit. viii, ix Pandects or 1 i lit. 

V, vi. 1. xxxviii. tit. i. — iv, ajid the whole of the xlih hook. C ode, 
1. VI. tit. i\, A. 1. \u. tit. i. — x».iii. Be it liencc/orwardh iiihIli - tot)d 
that, with the original text of the Institutes and Pandects, [he cor- 
respondent articles in the Antiquities and Elements ol fhoncccms 
are Lruplicitly quoted; and with the xxvii lirst books o' tlie ]^an- 
dects, the learned and rational CommcntaricB ol (hi.ird Noodt 
tOpera, tom. ii. p. 1 — 59 O, the end. Lugd Bat. 17-4 ). 

See the patria potestas iri the Institutes (1. i lil. ix ,, ilu’ 
Pandeets (1 i. tit. vi, ^ii.), and the Code fl.Aiii. tn.xhii, >!mii, 
xhx.). Jus polestatis quod in libcros ludiemus propnum est cv mm 
Roinannrum. NuUi cnim ahi sunt homiin-’S, qni taJem 111 hberos 
hdbeant potestatem qualein nos hahemus. 

10 " Dionysius Hal. 1. ii. p. Ob 9^- Gravina (Dpp. p. C 8 fi j |<rr>- 
du es tlie Avords of the xii tables. Fapinmn (in Collatior.c Legum 
Roman, et Mosaicarum, tit. iv. p. 204.) styles this jiatria jiotesU'^, 
lex regia : Ulpian (ad Sabin. 1. xxvi. in Pandect. I. i. tit. vi. leg. 8 ) 
says, jus potestatis moribus rcceptum ; and luriosus fllium in 
potentate habebit. How sacred — or rather, how absurd ! 
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CHAP. 
XI, IV. 


the forum, the senate, or the camp, the adult sou 
of a Roman citizen enjoyed the public and pri- 
vate rights of a person : in his father’s house ire 
was a mere thing ; confounded by the laws with 
the moveables, the cattle, and the slaves, whom 
the capricious master might alienate or destroy, 
without being responsible to any earthly tribunal. 
The hand which bestowed the daily sustenance 
might resume the voluntary gift, and whatever 
was acquired by the labour or fortune of the son 
was immediately lost in the property of the father. 
His stolen goods (his oxen or his children) might 
be recovered by the same action of theft"’*; and 
if either had been guilty of a trespass, it was in 
his own option to compensate the damage, or re- 
sign to the injined party the obnoxious animal. 
At the call of indigence or avarice, the master of 
a family could dispose of his children or his slaves. 
But the condition of the slave was far more ad- 
vantageous, since he regaiimd, by the first manu- 
mission, his alienated freedom : the son was again 
restored to his unnatural father ; he might be con- 
demned to servitude a second and a third time, 
and it was not till after the third sale and deliver- 
ance that he was enftailchised from the domes- 
tic power, which had been so repeatedly abused. 
According to his discretion, a father might chas- 
tise the real or imaginary faults of his children, by 


Pandect, I. xlvii. tit. ii, leg. 14. 13. leg. 38. N^’. 1. Such 

was the decision of Ulpian and Paul. 

105 The trina mancipatio is most clearly defined hy Ulpian (Frag- 
ment. X. p. 591, 59®- Schulting) ; and beit Illustrated in fhe 
Antiquities of tjfemeccius. 
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.styipes, by imprisonment, by exile, by sentliii^^ (HAP. 
them to the country to work in cliains among the 
nleancst of his servants. The majesty of a parent 
'^as armed with the power of life and death 
and the examples of such bloody executions, which 
were sometimes praised and never punished, may 
be traced in the annals of Rome, beyond tlie 
times of Pompey and Augustus. Neither age, 
nor rank, nor the consular office, nor the honours 
of a triumph, could exempt the most illustrious 
citizen from the bonds of filial subjection''’^: his 
own descendants were included in the family of 
their common ancestor ; and the claims of adoption 
were not less sacred or less rigorous than those of 
nature. Without fear, though not without dan- 
. ger of abuse, the Roman legislators had reposed 
an unbounded confidence in the sentiments of pa- 
ternal love ; and the oppression was tempered by 
the assurance, that each generation must succeed 
in its turn to the awful dignity of parent and 
master. 

The first limitation of paternal power is ascribed i ninij.. 

^ ^ lions (il 

the 

By Justinian, the old law, the jus necis of the Roman father '' 

(In«titiit 1. iv. tit. ix. N^. 7-), is reporter! and reprobated. Some 
legal vestiges are left in the Pandects (I xhii. tit.xxix leg. 3 N‘\ 4.) 
and the Collatio LiCgum Romanarum et Mosaicarum (til. ii. N" 3. 
p. I89.). 

107 Except on public occasions, and in the actual exercise of his 
oflice. In publicis locis atque muneribus, atque aclionibus ju- 
trum, jura ciun filiorum qui in luagistratA sunt jwLestatibus col- 
lata interquiescere paullulum ct connivere, &c. (Aul. Gellius, 

Noctes Atticae, ii. 2.). The lessons of the -philosopher Taurus 
were justified by the old and memorable example of Fahius 
we may contemplate the same story in the style of Livy {x\iv. 44.) 
and the homely idiom of Claudius <;>uadrigariuj the annalist. 
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(’IIAP. 

XLIV. 


to the justice and humanity of Numa: and the 
maid wlio, with his fatlier’s consent, had espoused 
a irecTnan, was protected from tlie disgrace 6f 
becoming the wife of a slave. In the first ages, 
wlicn tlic city was pressed, and often famished, by 
her Latin and Tuscan neighhours, the sale of 
children might he a frequent practice; but as a 
Roman could not legally purchase the liberty of 
Ids fellow-citizen, the market must gradually fail, 
and the trade would be destroyed by the conquests 
of the republic. An imperfect right of property 
w'as at length communicated to sons; and the 
threefold distinction of profectitious, adventitious, 
and professional, was ascertained by the juris- 
prudence of the Code and Pandects^'®. Of all 
that proceeded from the father, he imparted only 
the use, and reserved the absolute d<®inion ; yet 
if liis goods w'ere sold, the filial portion was cx- 
ceptetl, by a favoiurable interpretation, from the 
demands of the creditors. In whatever accrued 
by marriage, gift, or collateral succession, the 
property was secured to the son ; hut the father, 
unless he had been specially excluded, enjoyed 
the usufruct during his life. - As a' just and j^- 
dent reward of mihtary virtue, the spoils of the 
enemy were acquired, possess fA^ and bequ ^i jiBl 
by the soldier alone; and 
extended to the emoluments of liberal 
sion, the salary of public service, and th£f||raw 

1^8 Sec lI^ gradual enlarg«nfejt and security of the ffial pcciiUum 
in the Institutes (1. ii. tit. ix.), the PandetA-s- (1. xv. tit i. 1, xli. 
tit. i.)j and the Code (L iv. tit. xxvi^ xxvii,). 
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liberality of the emperor or the empress. The life chap. 
of a citizen was less eXpo.sed than his fortune to 
Iflie abuse of paternal power. Yet his life inif,dit 
1)0 adverse to the interest or passions of an un- 
worthy father : the same crimes that flowed from 
the corruption, were more sensibly felt by the hu- 
manity, of the Augustan age ; and the cruel 
Erixo, who whipt his sou till he expired, was 
saved by the emperor from the just fury of the 
multitude The Roman father, from the licence 
of scrrile dominion, w'as reduced to the gravity 
and moderation of a judge. The presence and 
opinion of Augustus confirmed the sentence of 
exile pronounced against an intentional ])arrieide 
by the domestic tribunal of Arius. Hathian 
transported to an island the jealous ])arent. who, 
like a robber, had seized the opportunity oi’ hunt- 
ing, to assassinate a youth, the incestuous lover of 
his stepmother"'’. A private jmisdiction is re- 
pugnant to the spirit of monarcliy ; the parent was 
again reduced from a jutlge to an accuser ; and 
the magistrates were enjoined by Severus Alex- 
ander to hear his complaints and execute his sen- 
tence. He could no longer take the lile of a son 
without incurring the guUt and punishment of 
mimder ; and the pains of parricide, from which 


aic rclateil 1 h SenecM m|c 
horror, the ialtcr ujili 

Qu6d latronis magis quam patris jure eutn inlerfecit, nain 
pa tria, poles tas in pietate debet non in atrocitate eonsislcre (Mar- 
1. xiv. in Pandect. 1. xlviii. tit. ix. leg. 5.). 


tie examples of Erixo and Arius 
,CJ|S^tia, i. 14, 16.), the former 
applause. 
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CHAP, he had been excepted by the Pompeian law, wei*e 
finally inflicted by the justice of Constantine'”.' 
The same protection was due to every period of 
existence ; and reason must applaud the humanity 
of Paulus, for imputing the crime of murder to 
the father, who strangles, or star\’es, or abandons 
his new-born infant ; or exposes him in a public 
place to find the mercy which he himself had 
denied. But the exposition of children was the 
prevailing and Stubborn vice of antiquity : it 
was sometimes prescribed, often permitted, al- 
most always practised with impunity, by the 
nations who never entertained the Roman ideas 
of paternal power ; and the dramatic poets, who 
appeal to the human heart, represent with in- 
difference a popular custom which was pallia- 
ted by the motives of ceconomy and compassion'”^. 
If the father could subdue his own feelings, he 
might escape, though not the censure, at least 
the chastisement of the laws; and the Roman 
empire was stained with the blood of infants, 
till such murders were included, by Valentinian 


m Tile Pompeian and Cornelian lawi de simriis and parricidis, 
arc repeated, or rather abridged, with the la.st lupplements of Alex- 
ander Severus, Constantine, and Valentinian, in the Pandecti 
(L xlviii. tit. viii, ix.), and Code (1. ix. tit. xvi, xvii.). See likewise 
the Theodosian Code (1. ix. tit. xiv, xr.), with Godefroy’s Com- 
mentary (tom. iii. p. 84 — 113.), who pours a flood of ancient and 
modem learning over these penal laws. 

When the Chrem^^^sf Terence reproaches his wife for not 
obeying his orders and exposing^their infant, he speaks like a father 
and a master, and silences the scruples of a foolish woman. See 
Apuleius (Metamorph. I.x. p. .337. edit, Delphin.), 
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Husbands 
and Avi\cs 


a\id his colleagues, in the letter and spirit of the chap. 
Cornelian law. The lessons of jurisprudence”^ and 
^hristianity had been insufficient to eradicate this 
inhuman practice, tiU their gentle influence was 
fortified by the terrors of capital punishment 
Experience has proved, that savages arc the 
tyrants of tlie female sex, and that the condition 
of women is usually softened by the refinements 
of social life. In the hope of a robust progeny, 
Lycurgus had delayed the season of marriage : it 
was fixed by Numa at the tender age of twelve 
years, that the Roman husband might educate 
to his will a pure and obedient virgin’”. Ac- Tiie reh- 
cording to the custom of antiquity, he bought 
his bride of her parents, and she fulfilled the 
coemption, by purchasing, with three pieces of 
copper, a Just introduction to his house and 
household deities. A sacrifice of fruits was offered 


^lons ntes 
of mar- 
riage. 


The opinion of the lawyers, and the discretion of the magis* 
trates, had introduced in the time of Tacitus some legal restraints, 
which might support his contrast of the boni mores (T the (Jer- 
mans to the bona: leges alibi — that is to say, at Rome (d. iMoribus 
Germanorum, c. IQ.y Tertullian (ad Nationes, 1. 1. r. 15.) refutes 
his.own charges, and those of his' brethren, against the heathen 
jurisprudence. 

The wise and humane sentence of the civilian Paul (1. ii. 
Sententiarum in Pandect. 1. xxv. tit. iii. leg. 4.) is represented as 
a mere moral precept by Gerard Noodt (0pp. tom. i in Julius 
Paulus, p* 507— 588. and Arnica Responsio, p. 591—60(3.), \sho 
maintains the opinion of Justus Lipsiui (0pp. tom. ii. p 400. ad 
Belgas, cent. i. epist. 8.5.), and as a positive binding law by Byri- 
kershock (de Jure occidendi Liberos, 0pp. tom. i. p. 31 H — 340 
Curse Secundae, p. 391—427.)- Tn a learned but angry controversy 
the two friends deviated into the opposite extremes. 

Dionys. Hal, 1. ii. p. 92,93. Plutarch, in Numa, p. 140, l4l. 
To (JoipLa Kai to rj^oj KaOa^oy kou oOiktov txi yap&mi 
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CHAV, by file pontiffs in the presence of ten witnesses; 
the contracting parties were seated on the same 
sheepskin ; they tasted a salt cake of far or ricei; 
and this which denoted the an- 

cient food of Italy, served as an emblem of their 
mystic union of mind and body, Hut this union 
on the side of the woman was rigorous and unequal; 
and she renounced the name and worship of Iter 
father’s house, to embrace a new servitude, deco- 
rated only by the title of adoption. A fiction of 
the law, neither rational nor elegant, bestowed on 
the mother of a family (her proper appellation) 
the strange characters of sister to her own chikken, 
and of daughter to her husband or master, who 
was invested with the plenitude of paternal power. 
By his judgment or caprice her behaviour was ap- 
proved, or censured, or chastised ; he exercised the 
jurisdiction of life and death; and it was allowed, 
that in the cases of adultery or drunkenness^^^, the 
sentence might be properly inflicted. She acquired 
and inherited for the sole profit of her lord ; and 
so clearly was woman defined, not as a person^ 
but as a thing, that, if the original title were 


Among tlic winter fnimcnta, tlie triHcum, or bearded wheat ; 
the silipo, or the unbe.irded ; the far^ adorea^ oryza, whose descrip- 
tion jjerfcctly tallies with the rice of Spain and Italy. I adopt this 
identity on the credit of M. Paucton in his useful and laborious 
Metrologie (p. 517—529.). 

117 Aulus Gellius (Noctes Atticac, x^iii. 6.) gives a ridiculous 
definition of ALlius Melissus, M^U’ona, rjuae semel, mateTfaniiVms 
quee saepius peperit, as porcctralOldTSCropha in the sow kind. He 
then adds the genuine meaning;, quae inmatrimonium vel in manuin 
convenerat. 

116 It was enough to have tasted wine, or to have stolen the key 
of the cellar (Plin. Hist. Nat. xiv. 14.'). 
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deficient, she might be claimed, like other move- CHAP, 
ables, by the use and possession of an entire year. ■ 

;rhe inclination of the Roman husband discharged 
or withheld the conjugal debt, so scrupulously ex- 
acted by the Athenian and Jewish laws^^"^: but as 
polygamy was unknown, he could never admit to 
his bed a fairer or more favoured partner. 

After the Punic triumphs, the matrons of Rome FrtM'doin 
aspired to the common benefits of a free and opu- 
lent republic : their wishes were gratificxl by the 
indulgence of fathers and lovers, and their am- 
bition w^as unsuccessfully resisted by the gravity of 
Cato the Censor They declined the solemnities 
of the old nuptials, defeated the annual prescri])- 
tion byKan absence of three days, and, without lo- 
sing their name or independence, sul)scril)ed the 
liberal and definite terms of a marriage-cxm tract. 

Of their private fortunes, they communicated tlie 
use, and secured the property : tire estates of a w ife 
could neither be alienated nor mortgaged by a pro- 
digal husband ; their mutual gifts were proiiibited 


Solon requires three payments per month IF llic Misua, a 
daily debt was imposed on an idle, \igoroiis,* ynjnp; luisbaiid , 
twice a week on a citizen j once on a peasant ; once m tl.irty (Kl^s 
on a camel-driver j once in six months on a seaman. Jlui tlic stu- 
dent or doctor was free from tribute j and no wife, il slie rectFcd 
a weekly sustenance, could sue for a divorce: for one ‘cd a \ ow 
of abstinence was allowed. Polygamy divided, without multiply- 
ing, the duties of the husband (Selden. Uxor Ebraica, 1, lu. c. 0. 
in his works, vol. ii. p. 717 — 720.). 

120 On the Oppian law we may hear the mitigating speech m 
Valerius Flaccus, and the severe censorial oration of the elder ( aio 
(Liv. xxxiv. 1 — 8.). But we shall rather hear the polished In^- 
torian of the eighth, than the rough orators oi ihe sixth, cciiinry 
of Rome. The principles, and even the style, of Cato arc m^^rc 
accurately preserved by Aulus Gcllius (x. 23.) 
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CHAP, by the jealousy of the laws ; and the miscouducv 
cither party might afford, under another name, 
a future subject for an action of theft. To this 
loose and voluntary compact, religious and civil 
rites were no longer essential ; and, between per- 
sons of a similar rank, the apparent community of 
life was allowed as sufficient evidence of their 
nuptials. The dignity of marriage was restored by 
the Christians, who derived all spiritual grace from 
the prayers of the faithful and the benediction of 
the priest or bishop. The origin, validity, and du- 
ties of the holy institution, were regulated by the 
tradition of the synagogue, the precepts of the gos- 
pel, and the canons of general or provincial sy- 
nods^‘^; and the conscience of the Christians was 
awed by the decrees and censures of their ecclesi- 
astical rulers. Yet the magistrates of Justinian 
were not subject to the authority of the church : the 
emperor consulted the unbelieving ci>i]ians of an- 
tiquity, and the choice of matrimonial laws in the 
Code and P andects, is directed by the earthly mo- 
tives of justice, policy, and the natural freedom of 
both sexes 

agreement of the parties, the essence 
of divorce. of eveay rational contract, the Roman marriage 

For the system of Jewish and Catholic nialrimony, see Sel- 
den (Uxor Ebraica, Opp. vol. ii. p. 529—800.) Bingham (Christian 
Antiquities, 1, xxii.) and Chardon (HisL des Sacremens, tom. vi.). 

122 The civil laws of marriage are exposed in the Institutes (1. i. 
tit.x.), the Pandects (1. xxiii, xxiv>xxv.), and the Code (1. v.) ; but 
as the title de nth nuptiarum is imperfect, we are obliged to ex- 
plore the fragments of Ulpian (tit. ix. p. 69O, 59 1 .), and the Colla- 
tio J^gum Mosaicanim (tit. xvi. p. 790 , 791 .) with the Notes of 
Pi#iaeus and Schultiiig. They find, in the Commentary of Servi us 
(on the 1st Gcorgic and the 4lh iEiieid), two curious passages. 
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xcquired the previous approbation of the parents, chat. 
A father might be forced by some recent laws to 
/supply the wants of a matiue daughter ; but even 
his insanity was not generally allowed to super- 
sede the necessity of his consent. The causes of 
the dissolution of matrimony have varied among 
the Romans ; but the most solemn ' sacrament, 
the confarreation itself, might always be done 
away by rites of a contrary tendency. In the 
first ages, the father of a family might sell his 
children, and his wife was reckoned in the number 
of his children : the domestic judge miglit pro- 
nounce the death of the offender, or his mercy 
might expel her from his bed and house; but the 
slavery of the wretched female was hopeless and 
perpetual, unless he asserted for his own con\c- 
nience the manly prerogative of divorce. The 
warmest applause has been lavished on the virtue 
of the Romans, who abstained from the exercise 
of this tempting privilege above five hundred 
years : but the same fact evinces the unequal 
terms of a connection in which the slave was un- 
able to renounce her tyrant, and the tyrant was 
unwilling to relinquish his slave. When the 

According to Plutarch (p. 67-) Koniulus allowed only threr 
grounds of a divorce — drunkenness, adultery, and false kt y-’. Oilu i- 
wise, the husband who abused his Bupremacy forfcitetl half his 
goods to his wife, and lialf to the goddess Ceres, and oflercd a sacri- 
fice (with the remainder?) to the terrestrial deilies. This strange 
Jaw was either imaginary or transient. 

In the year of Rome 523, Spurius Carvilius Ruga rcjoidiatcd 
a fair, * good, but a Ijarren, wife (Dionysius Hal. J. ii p. <J3. Plu- 
tarefi, in Numa, p. 141. Valerius Maximus, 1 u c. 1. Aulus Chl- 
lius, iv. 3.). He was questioned by the censors, aiul haled hy the ■ 
people, 1 ) 11 1 his divorce stood unimpcachcd in law 



62 


THE DECLINE AND PALL 

CHAP Roman matrons became the equal and vohintar/ 
companions of their lords, a new jurisprudence 
was introduced, that marriage, like other part-^ 
nerships, might be dissolved by the abdication of 
one of the associates. In three centuries of pros- 
perity and corruption, this principle was enlarged 
to frequent practice and pernicious abuse. Pas- 
sion, interest, or caprice, suggested daily motives 
for the dissolution of marriage; a word, a sign, a 
message, a letter, the mandate of a freedman, de- 
clared the separation ; the most tender of human 
connections was degraded to a transient society of 
profit or pleasure. According to the various con- 
ditions of life, both sexes alternately felt the dis- 
grace and injur}^: an inconstant spouse trans- 
ferred her wealth to a new family, abandoning 
a numerous, perhaps a spurious, progeny to the 
patenial authority and care of her late husband ; 
a beautiful virgin might be dismissed to the world, 
old, indigent, and friendless ; but the reluctance 
of the Romans, when they were pressed to mar- 
riage by Augustus, suflficiently marks, that the 
prevailing institutions were least favourable to 
the males. A specious theory is confuted by this 
free and perfect experiment, which demonstrates, 
that the liberty of divorce does not contribute to 
happiness and virtue. ' The facility of separation 
^vould destroy all mutual confidence, and inflame 
eveiy trifling dispute : the minute difference be- 
tween an husband and a stranger, which might so 
easily be removed, might still more e^ily be for- 
gotten ; and the matron, who in five years can 
submit to the embraces of eight husbands, must 
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cVase to reverence the chastity of her own per- chap. 
son XLIV. 


^ InsuflBcient remedies follow'ed with distant and Pinnta- 
tardy steps the rapid progress of the evil. The ]lbert> elf ' 
ancient worship of the Romans afforded a pecu- 
liar goddess to hear and reconcile the complaints 
of a married life ; but her epithet of Vtriplaca^ \ 
the appeaser of husbands, too clearly indicates on 
which side submission and repentance were always 
expected. Every act of a citizen was subject to 
the judgment of the cemors ; the first who used 
the privilege of divorce assigned, at their com- 
mand, the motives of his conduct ; and a 
senator was expelled for dismissing his virgin 
spouse without the knowledge or advice of liis 
friends. Whenever an action was instituted for 
the recovery of a marriage-portion, tlie ])/a f()7% 
as the guardian of ecpiity, examined the enuso 
and the characters, and gently inclined the scale 
in favour of the guiltless and injured party. ^\u- 
gustus, who united the powers of both magis- 


^ Sic fiunt Qcto niariti 

Quinque per autumnos. (Juvenal Sai-r vi 20). 

A rapid succession, which may yet he credible, well as the non 
consulum numero, sed maritorum annos suos rornpiitaiU, ofSeiieca 
(de Beneficiis, iii, l6.), Jerom saw at Rome a triumphant liusbaiid 
bury his twenty-first wife, who had intened twciit)-two ni ms fi. 
sturdy predecessors (0pp. tom. i. p. 90. ad GeronlianO- But the 
ten husbands in a month of the poet Martial, is an extra\a5:ant hy- 
perbole (1. vi. epigram 7.)- 

126 Sacellum Viriplacae (Valerius Maximus, I. ii. c. 1.), in the 
Palatine region, appears in the time of Theodo^iu^, in the desc rip- 
tion of Rome by Publius Victor. 

^"7 Valerius Maximus, 1 . ii. e. 9. With some propriety lie 
judges divorce more criminal than celibacy illo nanique conjugal). i 
sacra spreta taniuni, hoc etiam mjuposc tractata 
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CHAP, trates, adopted their different modes of repressing 
XLIV. chastising the licence of divorce The pre- 
sence of seven Roman witnesses was required for 
the validity of this solemn and deliberate act : 
if any adequate provocation had been given by 
the husband, instead of the delay of two years, he 
was compelled to refund immediately, or in the 
space of six months : but if he could arraign the 
manners of his wife, her guilt or levity was ex- 
piated by the loss of the sixth or eiglith part of 
her marriage-portion. The Christian princes were 
the first who specified the just causes of a private 
divorce; their institutions, from Constantine to 
Justinian, appear to fluctuate between the custom 
of the empire and the wishes of the church and 
the autlior of the Novels too frequently reforms the 
‘ jurisprudence of the Code and Pandects. In the 
most rigorous laws, a wife was condemned to sup- 
port a gamester, a drunkard, or a libertine, unless 
he were guilty of homicide, poison, or sacrilege, in 
which cases the marriage, as it should seem, might 
have been dissolved by the hand of the executioner. 
Rut the sacred right of the husband w^as, invariably 
maintained, to deliver his name and family from 
the disgi’aye of adultery : the list of jnortal sins, 
cither male or female, was curtailed and enlarged 
by successive regulations, and the obstacles of 
incurable impotence, long absence, and monastic 


J-y See the laws of Augustus and his successors, in Heineccius, ad 
Legem Papiam-Poppacam, c. in 0pp. tom. vi . P. i. p. 323 — 333 . 

Alia; sunt leges Caesaruin, ahae Chrlsti ; aliud Papinianus, 
aliud Paul us rwstrr praccipit (Jerom, tom. i. p. 1^8. Selden, Uxoc 
Lbraica, 1. iii. c. 31 p. 847-— S/)3.). 
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pVofessioii, were allowed to rescind the matriino- C'Hap. 
nial obligation. AVhoever transgressed the per- 
mission of the law was subject to various and 
heavy penalties. The woman was stript of her 
wealth and ornaments, without excepting the 
bodkin of her hair : if the man introduced a new 
bride into his bed, her fortune might be lawfully 
seized by the vengeance of his exiled wife. E"or- 
feiture was sometimes commuted to a fine; the 
fine was sometimes aggravated by transportation 
to an island, or imprisonment in a monastery; 
the injured partv was released from the bonds of 
marriage; but the offender, during life, or a term 
of years, was disabled from the repetition of nu])- 
tials. Tlie successor of Justinian yielded to tlje 
prayers of his unhappy subjects, and restored the 
liberty of divorce by mutual coiisent : the civi- 
lians w'ere unanimous the theologiijns nc'ie 
divided' and the ambiguous word, which con- 
tains the precept of Christ, is flexible to any 


The Institutes are silent, l)ut we may consult the (’odes of 
Theodosius (1. lii. tit. xvl, with CTodcfrov’s Commentary,, lom. i. 
p. 310—31.5.) and Justinian (1- ^ Ot. xvii.), the Paiui^ris (i. 
tit. it.) and the Novels (xxii. cxvii. cxxvii cxxxiv. cxl ) Jiistinun 
fluctuated to the last between civil and fcclesiasticaJ law 

III pure Greek, nopytia is not a common word, nor can the 
proper meaning, fornication, be strictly applied to matnmo' i.i! sin 
III a figurative sense, how far, and to what offences, may ii he ex- 
tended ? Did Christ speak the Rabbinical or Syriac tongue ? Ol 
what original word is nopve^a the translation? How\ariously is 
that Greek word translated in the versions ancient and modern ! 
There are two (Mark, x. 11. Luke, xvi. 18 ) to one (Matthew, xix 
9 ) that such ground of divorce was not excepted by Jesus. Some 
critics have presumed to think, by an evasive answer, he avoided 
the giving offence either to the school of Sammai or to tliat of 
Hillel (Seldcn, Uxor Ebr^ca, 1 ni, c 28 31.) 

VOL. VIIT. F 
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CHAP, interpretation that the wisdom of a legislator cin 
demand. 

Incest, The freedom of love and marriage was re- 

bme^srand Strained among the Romans by natural and civil 
bastards, impediments. An instinct, almost innate and 
universal, appears to prohibit the incestuous 
commerce of parents and children in the infinite 
series of ascending and descending generations. 
Concerning the oblique and collateral branches, 
nature is indiflFerent, reason mute, and custom 
various and arbitrary. In Eg^pt, the marriage 
of brothers and sisters was admitted without 
scruple or exception : a Spartan might espouse 
the daughter of his father, an Athenian, that of 
his mother; and the nuptials of an uncle with his 
niece were applauded at Athens as an happy 
union of the dearest relations. The profane 
lawgivers of Rome were never tempted by in- 
terest or superstition to multiply the forbidden 
degrees : but they inflexibly condemned the mar- 
riage of sisters and brothers, hesitated whether 
first cousins should be touched by the same inter- 
dict; revered the parental character of aunts and 
uncles, and treated aflinity and adoption as a just 
imitation of the tics of blood. According, to the 
proud maxims of the republic, a legal marriage 
could only be contracted by free citizens; an 
honourable, at least ati ingenuous birtlr, w^ 

132 The principles of the Roman jnrispru deuce are exposed by 
Justinian (Institut. 1. i. tit. x.) j and the laws and manners of the 
dift'ereiit nations of antiquity concerning forbidden degrees, &c. 
are copiously explained by Dr. Taylor in his Elements of Civil 
Law (p. 108. 314 — 339-), a work of amusing though various, 
reading; but which cannot "be praised for philosophical precision. 
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requiretl for the spouse of a senator : but the 
blood of kings could never mingle in legitimate 
nuptials with the blood of a Roman ; and the 
name of Stranger degraded Cleopatra and Bere- 
nice"*, to live i\\G concubines of Mark Antony 
and Titus This appellation, indeed, so inju- 
nous to the majesty, cannot without indulgence 
be applied to the manners, of these Oriental queens. 
A concubine, in the strict sense of the civilians, 
was a woman of servile or jdebcian extraction, the 
sole and faithful companion of a Roman citizen, 
who continued in a state of celibacy. Her mode.st 
station, below the honours of a wife, above the in- 
famy of a prostitute, was acknowledged and aji- 
proved by the laws: from the age of Angnstns to 
.the tenth century, the use of this sccomiai} mar- 
riage prevailed both in the West and Cast, and 
the humble virtues of a concubine were often 
preferred to the pomp and insolence of a noble 
matron. In this connection, the twm Antonines, 
the best of princes and of men, enjoyed the com- 
forts of domestic love: the example was imitated 
by many citizens impatient of celibacy, but re- 
gardful of their families. If at any time they de- 
sired to legitimate their natural children, the 
conversion was instantly performed by the' icie- 
bration of their nuptials with a partner whose 

> ” H lien her father Agrippa died (A . D. 44 ), Berenice « 
teen years of age (Joseph, torn. ,!. Antiquit. Judaic. I. xix c p ,, 
952. edit. Havercamp.). She was therefore above fifty years old 
when Titus (A.D. 79.) invitus invitam invisil, I'his date would 
not have adorned the tragedy or pastoral of the tender Racijie. 

The jEgyptm conjuitx of Virgil (Aincid, vin. 6'8S.) seems to 
be numbered among the monsters who svarred with Mark Antony 
against Augustus, the senate, and the gods of Italy. 
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CHAP, fruitfulness and fidelity they had already tried, 
By this epithet of natural, the offspring of the 
concubine were distinguished from the spurious 
brood of adultery, prostitution, and incest, to 
whom Justinian reluctantly grants the necessary 
aliments of life ; and these natural children alone 
were eapable of succeeding to a sixth part of the 
inheritance of their reputed father. According to 
the rigour of law, bastards were entitled only to 
the name and condition of their mother, from 
whom they might derive the character of a slave, 
a stranger, or a Citizen. The outcasts of every 
family were adopted without reproach as the chil- 
dren of the state 

Gtjarciiaus -j'jig relation of guardian and ward, or in Roman 
words, of tutor and pupil, which covers so many 
titles of the Institutes and Pandects is of a very 
simple and uniform natiue. The person and 
property of an orphan must always be trusted to 
the custody of some discreet friend. If the de- 
ceased father had not signified his choice, the 
agnats, or paternal kindred of the nearest de^ee, 
were compelled to act as the natural guardians : 
the Athenians were apprehensive of exposing the 
infant to the power of those most interested in his 
death; but an axiom of Roman jurisprudence 

The humble but legal rigbta of cOncubiries and natural 
children, are stated in the Institutes {1. i. tit. x.), the Pandects 
(1. i. tit. vii.), the Code (1, v. tit. xx\^), and the Novels (Ixxiv. 
Ixxxix ). The researches of Heineccius and Giannone (ad Legem 
Juliam et Papiam-Poppaeam, c. iv. p. 164—175. Opere Posthume, 
p. 108 — 158.) illusti-ate this interesting and domestic subject. 

See the article of guardians and wards in the Institutes (l.,i. 
tit. xiii — xxvi.), the Pandects (1. xxvj, xxvii.), and the Code (1. v. 
tit. xxviii— Ixx.). 
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Jias pronounced, that the charge of tutelage CHAl>, 
should constantly attend the emolunient of sue- 
cession. If the choice of the father, and the 
line of consanguinity, afforded no efficient guar- 
dian, the failure was supplied by the nomina- 
tion of the pr^tor of the city, or the president 
of the province. But the person whom they 
named to this public office might be legally ex- 
cused by insanity or blindness, by ignorance or 
inability, by previous enmity or adverse interest, 
by the number of children or guardianships with 
which he was already burthened, and by the 
immunities which were granted to tlie useful 
labours of magistrates, lawyers, physicians, and 
professors. Till the infant could s])calv and 
think, he was represented by the tutor, wliose 
authority was finally determined l)y the age of 
puberty. Without his consent, no act of the 
pupil could bind himself to his own prejudice, 
though it might oblige otliers for liis personal 
benefit. It is needless to observe, that tlie tutor 
often gave security, and always reuderttl an 
account, and that the want of diligence or inte- 
grity exposed him to a civil and almost criminal 
action for the violation of his sacred trust. I he 
age of puberty had been rasldy fixed by tlie 
civilians at fourteen ; but as the faculties ot the 
mind ripen more slowly than those of the body, 
a curator was interposed to guard the fortunes 
of the Roman youth from his own inexperience 
and headstrong passions. Such a trustee had 
beei^ first instituted by the praetor, to sa\e a 
family from the blind havock of a prodigal or 
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madman : and the minor was compelled^ by the 
laws, to solicit the same protection, to give validity 
to liis acts till he accomplished the full period of 
twenty-five years. Women were condemned to the 
pcrjictiial tutelage of parents, husbands, or guard- 
ians; a sex created to please and obey was never 
supposed to have attained the age of reason and 
experience. Such at least was the stern and 
haughty spirit of the ancient law, which had 
been insensibly mollified before the time of Jus- 
tinian. 

11. The original right of property can only be 
justified by the accident or merit of prior occu- 
pancy ; and on this foundation it is wisely esta- 
blishcd by the philosophy of the civilians^ The 
savage who hollows a tree, inserts a sharp stone 
into a wooden handle, or applies a* string to an 
elastic branch, becomes in a state of nature the just 
proprietor of the canoe, the bow, or the liatchet. 
The materials were common to all, ihe new form, 
the produce of his time and simple industry, be- 
longs solely to himself. His hungry brethren can- 
not, without a sense of their own injustice, extort 
from the hunter the game of the forest overtaken 
or slain by his personal strength and dexterity. If 
his provident care preserves and multiplies the 
tame animals, whose nature is tractable to the arts 
of education, he acquires a perpetual title to the 
use and service of their numerous progeny, which 


137 Iiistitut. ]. ii. tit. i, i1. Compare the pure and precise reas(^ning 
of Calus and Heinccchib (1. li. tit. i- p. 69 — with the loose 
prolixity of Thcophiliis (p. CU7 — 2h5.). The opinions of XJlj)ian 
are prescivcd in the Pandects (1. i. tit. viii. leg. 41. NO 1.). 
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derives its existence from him alone. If he in- 
closes and cultivates a field for their sustenance 
and his own, a barren waste is converted into a 
fertile soil ; the seed, the manure, the labour, create 
a new value, and the rewards’ of hardest arc 
painfully earned by the fatigues of the revolving 
year. In the successive states of society, the 
hunter, the shepherd, the husbandman, may de- 
feud their possessions by two reasons which forci- 
bly appeal to the feelings of the human mind: 
that whatever they enjoy is the fruit of their own 
industry; and that every man who envies their 
felicity, may purchase similar acquisitions by the 
exercise of similar diligence. Such, in truth, may 
be the freedom and plenty of a small colony cast 
on a fruitful island. But the colony mnlti])lies, 
while the space still continues the same : tlie com- 
mon rights, the equal inheritance of mankind, aie 
engrossed b)^ the bold and crafty ; each field and 
forest is circumscribed by the land-marks of a jea- 
lous master ; and it is the peculiar praise of the 
Homan jurisprudence, that it asserts the claim of 
the first occupant to the wild animals of the lairth, 
the air, and the waters. In the progress from 
primitive equity to final injustice, the steps are 
silent, the shades are almost impcrcc])tible, and 
the absolute monopoly is guarded by positive Ians 
and artificial reason. The active insatiate l^rin- 
ciple of self-love can alone supply the arts of life 
and the wages of iiylustry ; and as soon as civil 
government and exclusive property have been 
introduced, they become necessary to the ex- 
istence of the human race. Except in the sin- 
gular institutions of Sparta, the wisest legislators 
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CFIAP. have disapproved an agrarian law as a false and 
dangerous innovation. Among the Romans, the 
enormous disproportion of wealth surmounted 
tire ideal restraints of a doubtful tradition, and 
an obsolete statute ; a tradition that the poorest 
follower of Romulus had been endowed with 
the perpetual inheritance of two j7/ger(F^^', a 
statute which confined the richest citizen to the 
measure of five hundred jugera, or three hun- 
dred and twelve acreg of land. The original ter- 
ritory of Rome consisted only of some miles of 
wood and meadow along the banks of the Tyber ; 
and domestic exchange could add nothing to 
the national stock. Rut the goods of an alien 
or enemy were lawfully exposed to the first 
hostile occupier ; the city was enriched by the 
profitable trade of war; and the blood of her 
sons was the only price that was paid for the 
Volscian sheep, the slaves of Britain, or the 
gems and gold of Asiatic kingdoms. In the 

language of ancient jurisprudence, which was 
corrupted and forgotten before the age of Jus- 
tinian, these spoils were distinguished by the 
name of rnanceps or mancipium, taken with the 
hand ; and whenever they w^ere sold or emanci- 
pated^ the purchaser required some assurance 
that they had been the property of an enemy, 
and not of a fellow^-citizen A citizen could 

The hciedium of the first Romans is defined by Varro (de Re 
Rustic^, 1. i. c. ii. p. 141 . c. x. p, ihf), l^l. edit. Gesner), and 
clouded by Pliny’s declamation (Hist. Natur. xviii. 2 .)- A justand 
learned comment is given in the Administration des Terres chez 
Ics Romains (p. 12 — DC.). 

The res mancipe is explained from faint and remote lights by 
Ul^ii^ (Fragment, tit. xviii. p. €l6, 619.) zCnd Bynkershoek (Opp. 
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only forfeit his rights by apparent dereliction, and c:haf 
such dereliction of a valuable interest could not ■ 

easily be presumed. Yet, according to the twelve 
tables, a prescription of one year for moveables, 
and of two years for immoveables, abolished tlie 
claim of the ancient master, if the actual jK)ssessor 
had acquired them by a fair transaction from the 
person whom he believed to be the lawful proprie- 
tor^^'. Such conscientious injustice, without any 
mixture of fraud or force, could seldom injure tlie 
members of a small republic ; but the various 
periods of three, of ten, or of twenty years, deter- 
mined by Justinian, arc more suitable to the lati- 
tude of a great empire. It is only in the term of 
prescription that the distinction ot real and per- 
•gonal fortune has been remarked by the civilians, 
and their general idea of property is tliat ol sim])le, 
uniform, and absolute dominion. Tlie subordinate 
exceptions of U6‘Cy of usufrucV^\ ot servitudes'^ , 
imposed for the benefit of a neighbour on lands 
and houses, are abundantly explained by the j)ro- 


tom. i. p. 30(5 — 315.)- The definition ib soinewhal .ir;<itrary , <ind 
as none except myself have assigned a reason, 1 am (ii .kIliii ot iny 
own. 

1^0 From this short prescription, Hume (hssays, ^()I j p 423 ) 
infers, that there could not then be more order and settlement m 
Italy than now amongst the Tartars. By the ciMljjn <>1 i.i « adser^ 
sary Wallace, he is reproached, and not \Mthout reason, lor over- 
looking the conditions (InsUtut. 1. ii. tit. vi ) 

in See the Institutes (1. i. tit. iv, v.), and the Pandectn (I. vm). 
Noodt has composed a learned and distinct treatise de I svfructfi 

(Opp, tom. i. p. 387 — 478.). 

The queetions dc Sen’itutilw ait discussed iu the Inslitutcs i 
ii, tit. iii.), and Pandects (I. vii.,). Cicero (pro Muren'i, c. y ) and 

I^ctant.us (Institut. Dinn 1 ■ c i.) afl'cet to laugh at the insisnit,- 

canl doctrine, de aquli pluvil arcendS, kc Yet n m.sht he of he- 
quent use among litigious neighbours, both in town and qqunUy 
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CHAP, fessors of juriq^rudeiice. The claims of property, as 
they are altered by the mixture, the divi- 
sion, or the transformation of substances, are inves- 
tigated with metaphysical subtlety by the same 
civilians. 

or inheri- The personal title of the first proprietor must be 
succ es- detertnined by his death : but the possession, with- 
out any appearance of change, is peaceably con- 
tinued in his children, the associates of his toil, and 
the partners of his wealth. This natural inheri- 
tance has been protected by the legislators of every 
climate and age, and the father is encouraged to 
persevere in slow and distant improvements, by the 
tend^er hope, that a long posterity will enjoy the 
fruits of his labour. The imnciple of hereditary 
succession is universal, but the order has been va-- 
riously establislied by convenience or caprice, by 
the spirit of national institutions, or by some par- 
tial example which was originally decided by fraud 
or violence. The jurisprudence of the Romans ap- 
l)ears to have deviated from the equality of nature, 
much less than the Jewish'^’, the Athenian^^, or 
the English institutions On the death of a 
citizen, all his descendants, unless they were 

Among the ])a(,rhirch 3 , the first-born enjoyed a mystic and 
spiritual primogeniture (Genesis, xxv. 31 .). In the land of ('an:uan 
he was eutilled to a doid)le jiortion of inheritance (DeuteronomVj 
xxi. 17 with Le Glcre’s judicious Commentary). 

At Athens the sons were equal, but the poor daughters were 
endowed at the discretion of their brothers. See the KXnpinoi plead- 
ings of Isaeus (in the viith volume of the CTreek Orators), illustrated 
by the version and comment of Sir William Jones, a scholar, a 
lawyer, and a man of genius. 

In England, the eldest son alone inherits a// the land , a law, 
says tdic orthodox Judge Blackstone (Commentaries on the Laws 
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already freed from his paternal power, were called chap 
to the inheritance of his possessions. The insolent 
prerogative of primogeniture was unknown ; the 
two sexes were placed on a just level ; all the sons 
and daughters were entitled to an equal portion of 
the patrimonial estate ; and if any of the sons had 
been intercepted by a premature death, his per- 
son was represented, and his share was divided, 
by his surviving children. On the failure of the 
direct line, the right of succession must diverge to 
the collateral branches. The degrees of kin- 
dred^^’ are numbered by the civilians, ascending ^mdreej. 
from the last possessor to a common parent, and 
descending from the common parent to the next 
heir : my father stands in the first degree, my 
brother in the second, his children in tlie third, 
and the remainder of the scries may he conceived 
by fancy, or pictured in a genealogical table'. In 
this computation, a distinction was made, es- 
sential to the laws and even the constitution of 
Rome ; the agnats, or persons connected by a 
line of males, were called, as they st()od in the 
nearest degree, to an equal partition ; out a fe- 
male was incapable of transmitting legal 
claims ; and the cogiuits of every rank, witliout 
excepting the dear relation of a motlicr and a son, 

of England, vol. ii. p. 215 ), unjust only m thr u\nnum ol \()unger 
brothers. It may be of some political use in sharpening ihcir in 
dustry. 

Blackstone’s Tables (vol. ii. p. 202.) represent and compare 
the decrees of the civil wnth those of the canon and common 
A separate tract of Julius Paulus. de Kr-tdilm" cl jlliiiibus, is in- 
serted or abridged in tlie Pandects (1. x\x\iii. Ot x )- 
degrees he computes (N" IS ) 1024 jicrsoris. 



76 


THE DECLINE AND FALL 

CHAP, were disinherited by the twelve tables, as strangers 

aliens. Among the Romans a ge7is or lineage 
was united by a common na7n^ and domestic rites ; 
the various cogifuypiens or surnames of Scipio, or 
Marcellus, distinguished from each other the sub- 
ordinate branches or families of the Cornelian or 
Claudian race : the default of the agnats, of the 
same surname, was supplied by the larger denomi- 
nation of gentiles ; and the vigilance of the laws 
maintained, in the same name, the perpetual de- 
scent of religion and property. A similar principle 
dictated the Voconian law^^', which abolished the 
right of female inheritance. As long as virgins 
were given or sold in marriage, the adoption of 
the wife extinguished the hopes of the daugh- 
ter. But the equal succession of independent* 
matrons, supported their pride and luxury, and 
might transport into a foreign house the riches of 
their fathers. While the maxims of Cato^^‘ were 
revered, they tended to perpetuate in each family 
a just and virtuous* mediocrity : till female blan- 
dishments insensibly triumphed ; and every salu- 
tary restraint was lost in the dissolute gTcatness 
of the ^jppublic. The rigour of the decemvirs 
was tempered by the equity of the pra3tors. 
Their edicts’ restored emancipated and posthumous 

The Voconian law was enacted in the year of Rome 584. 
Tile younger Sciplo, who was then 17 years of age (Frenshemius, 
Supjilcment. InMan xlvi. 40), found an occasion of exercising 
his generosity to his mother, sisters, Sec. (Polybius, tom. ii. I. xxxi. 
p. 1453 — 14(>4. edit. Gronov. a domestic witness). 

l^eni V^oconiam(Emcstl, Clavis Ciceroniana) magnii voce 
bonis latcribus (at Ixv years of age) suasissem, says old Cato (de 
Senectute, c. 5 ). Aulus Gellius (vii. 13. xvii. 6.) has saved some 
passages. 
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chilfiren to the rights of nature; and upon the chap 
failure of the a^nafs, they preferred the blood of 
the cognats to the name of the gentiles, whose 
title and character were insensibly covered with 
oblivion. The reciprocal inheritance of mtrthers 
and sons was established in the Tertullian and 
Oi-phitian decrees by the humanity of the senate. 

A new and more impartial order was introduced 
by the novels of Justinian, who aflFected to rerive 
the jurisprudence of the twelve tables. The lines 
of masculine and female kindred were confounded ; 
the descending, ascending, and eollateral seriei, 
was accurately defined ; and each degree, accord- 
ing to the proximity of blood and affection, suc- 
ceeded to the vacant possessions of a Roman 
citizen 

The order of succession is regulated by nature, intioduc- 
or at least by the general and permanent reason 
of the lawgiver: but this order is frequently vio- 
lated by the arbitrary and partial tvilk, which 
prolong the dominion of the testator beyond the 
grave In the simple state of society, this htst 
use or abuse of the right of property is seldom 
indulged : it was introduced at Athens by the 

See the law of buccession in the Instilutcs nf ("aiu; (1. li 
tit. viii. p. 130—144.), and Justinian (1. iii tit i— \i v\ith the 
Greek version of Hieoplidus, p. 515 — 575. 58H — (>00 ], ihe Pan- 
dects (1. xxxviii. tit. VI — XV 11 ), the Code (1. vi tit Iv — lx ), and 
the Novels (cxv Hi.). 

150 That succession was the rw/c, testament the cjtceptim, is 
proved by Taylor (Elements of Civil Law, p. 5 IQ — 527-)> ^ learned, 
rambling, spirited, writer In the iid and nid books the method of 
the Institutes is doubtless preposterous; and the chancellor Da- 
guesseau (Oeuvres, tom. i p. 275.) wishes his countryman Dornat 
in the place of Tribonian. Yet coven<ints before iuccesstvm i5 not 
surely the natural order qf the civ\l latvs. 
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CHAP, laws of Solon; and the private testaments of the 
father of a family are authorised by the twelve 
tables. Before the time of the decemvirs a 
Homan citizen exposed his wishes and motives to 
the assembly of the thirty ciiriae or parishes, and 
the general law of inheritance was suspended by 
an occasional act of the legislature. After the 
pennission of the decemvirs, each private lawgiver 
promulgated his verbal or written testament in the 
presence of five citizens, who represented the five 
classes of the Roman people ; a sixth witness at- 
tested their concurrence ; a seventh weighed the 
copper money, which was paid by an imaginary 
purchaser; and the estate was emancipated by a 
fictitious sale and immediate release. This singu- 
lar ceremony’ ", which excited the wonder of the 
Greeks, was still practised in the age of Severus ; 
but the prsetors had already approved a more simple 
testament, for which they requireij the seals and 
signatures of seven witnesses, free from all legal 
exception, and purposely summoned for the execu- 
tion of that important act. A domestic monarch, 
who reigned over the lives and fortunes of his chil- 
dren, might distribute their respective shares ac- 
cording to the degrees of their merit or his affec- 
tion : his arbitrary displeasure chastised an un- 

151 Prior examples oftesUments are perhaps fabulous. At Athens 
a childless father only could make a will (Plutarch, in Solone, 
tom. i. p. 164. See Isaeus and Jones). 

152 The testament of Au^stus is specified by Suetonius (in Au- 

gust. c. 101. in Neron c. 4), who may be studied as a code of 
Roman antiquities, Plutarch (Opuscul. tom. ii. p. 976.) is surprised 
Jrov SiaOrjKU^ yga<pCiKTiy cnroAfiTrowri K\ri^vofious, ^regoi 5e 

wwXovfTi ras owriay. The language of Ulpian (Fragment, tit. xx. 
]) 6^7- edit. Schultmg) almost too exclusive — solum in usfi est. 
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worthy son by the loss of his inheritance, and CHAV, 
the mortifying preference of a stranger. But the 
experience of unnatural parents recommended 
some limitations of their testamentary powers. 

A son, or, by the laws of Justinian, even a daugh- 
ter, could no longer be disinherited by their silence ; 
they were compelled to name the criminal, and to 
specify the offence ; and the justice of the emperor 
enumerated the sole causes that could justify such 
a violation of the first principles of nature and 
society Unless a legitimate portion, a fourth 
part, had been reserved for the diildrcn, they were 
entitled to institute an action or complaint of in- 
officious testament ; to suppose that their father’s 
understanding was impaired by sickness or age; 

4ind respectfully to appeal from his rigorous sen- 
tence to the deliberate wisdom of the magistrate. 

In the Roman jurisprudence, an essential distinc- Legacies, 
tion was admitted between the inheritance and tlie 
legacies. The heirs who succeeded to the entire 
unity, or to any of the twelve fractions of the sub- 
stance of the testator, represented his civil and 
religious character, asserted his rights, tulfillcd 
his obligations, and discharged the gifts of friend- 
ship or liberality, which his last will had be- 
queathed under the name of legacies. But as 
the imprudence or prodigality of a dying man 
might exhaust the inheritaucc, and leave only 
risk and labour to his successor, he was em- 
powered to retain the Falcidian portion ; to de- 

153 Justinian (Novell, cxv N“3,4.) enumerates only the public 
and private crimes, for which a .on might likewise disinherit his 
father. 
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duct, before the payment of the legacies, a clear 
fourth for bis own emolument A reasonable 
time was allowed to examine the proportion be- 
tween the debts and the estate, to decide whether 
he should accept or refuse the testament ; and if 
he used the benefit of an inventory, the demands 
of the creditors ccyild npt exceed the valuation of 
the, effetta. The last will of a citizen might be 
altered during his life, or rescinded after his death : 
the persons whom he named might die beforehim, 
or reject the inheritance, or be exposed to gome 
legal disqualification. In the contemplation c€ 
these events, he was permitted to substitute se- 
cond and third heirs, to replace each other accord- 
ing to the order of the testament ; and the inca- 
pacity of a madman or an infant to bequeath his 
property, might be supplied by a similar substitu- 
tion’”. But the power of the testator expired 
with the acceptance of the testament : eai^ Ro- 
man of mature age and discretion ucquirOT the 
absolute dominion of his inlieritance, and the sim- 
plicity of the civil law was never clouded by the 
long and intricate entails which confine the happi- 
ness and freedom of unborn genetations. 

Conquest and the formalities of law established 
the use of codicils. If a Roman was surprised by 
death in a remote province of the empire, he ad- 


The ml'siitutwns Jidci-commissaires of the modern civil law ii 
a feudal idea grafted on the Roman jiirispmdetice^ and bears scarcely 
arty re^mblante to the ancient fidei-comraissa (Institutions du 
Dr6it Francois, tom. i. p. 347—383. Denissajt, Decisions de 
Xmrisprudence, tom. iv. p. 577 — 604.). They were stretched to the 
fourth degree byaxL,*bua€ of the clixth Novell a partial, perplexed, 
declamatory law. 
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dressed a short epistle to his legitimate or testa- 
mentary heir ; who fulfilled with honour. Or neg- 
lected rath impunity, this last request, which the 
judges before the age o£ Augustus were not au- 
thorised to enforce.' A 'codicil might be ex- 
pressed in any mode, nr in any language ; but the 
subscription of five witnesses '^nijist declare that it 
was the genuine compopitioojhf. the' author.. His 
intention, however laudable, was > sonietimes. ille- 
gal ; an^ the- invention of jidet-coinmissn, or trusts, 
arose from the. struggle between natural justice 
and poffltiive jurisprudence. A stranger of Greece 
or Africa might be the - friendmr benefactor of a 
childless. Roman, but none;. exc^t ' a. fellow-citi- 
zen, could act as his. heir. . The ‘ Voconian law, 
Tvhich abolished female suewssLon, restrained the 
legacy or inheritance, of a woman to the sum of 
one hundred thousand sesterces^; and an only 
daughter was condenoned. almost as an jdien in 
her fether’s house. ^ The. zeal of. friend^p, and 
parental aff^tibn, suggested. a liberal artifice : a 
qualified citMen was nsuimd in the testament, 
with a prayer or injunction that he would restore 
the inheritance to the person for whom it 
truly intended^ Various was the conduct of the 
trustees in to painful situation ; they had sworn 
to observe die laws of their country, but honour 
prompted them to violate their oath ; and if they 
preferred their interest under the mask of pa- 
triotism, they forfeited the esteem of every vir- 
tuous mind. The declaration of Augustus re- 

Dion Cassius ttom. ii- 1- !'>• P- 814 with Rcl.uat’, -Non s) 
specifies in Greek money the sum of 26,000 dtachins. 

VOT.- VTTI- ^ 
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THE DECLINE AND pSl# 

lieved their doubts, gave a legal sanction to con- 
fidentuil testaments and codicils, and gently un- 
ravelled the forms and restraints of the '^e^blican 
jurisprudence But as the new practice of trusts 
degenerated into some abuse, the trustee was 
enabled, by the Trebellian and Fe^asian decrees, 
to reserve one-fourth of the Mtate, or to transfer 
on the head of the real heir all the debts and 
actions of the succession. The interpretation of 
testaments was strict and literal ; but the language 
of trmU and codicils was delivered from the mi- 
nute and technical accuracy of the civilians 

III. The general duties of mankind aro im- 
posed by their public and private relations : but 
their specific obisigatums to each other can only 
be the effect of, 1. a promise, 2. a benefit, or 3. an 
injury : and when these obligations are ratified by 
law, the interested party may compel the per- 
formance by a judicial action. On this principle 
the civilians of every country have erected a simi- 
lar jurisprudence, the £ur conclusion of universal 
reason and justice 


^ The revolutions of ihc Roman laws of inhcriuncc are finely, 
though sometimes fancifully, deduced by Montesquieu (Esprit des 
Loix^ 1. xxvii.). 

Of the civiljurisprudenceof succession*, testaments, codicils, 
legacicsj and trusts, the principles are ascertained in the Institutes 
of Caius (1. ii. tit. ii— ix. p. Ql — 144,), Justinian (1. ii. tit x — xxv.), 
and Theophilus (p. 328 — 514.) j and the immense detail occupies 
twelve books (xxviii— -xxxix.) of the Pandects. 

The Institutes of Caius (1. ii. tit. ix, x. p. 144 — £14.) of Jus- 
tinian (1. iii. tit. xiv — xxx. 1. iv. tit. i — vi.), and of Theophilus 
(p. 6l6 — 837.), distinguish four sorts of obligations — aut re, aut 
verbu, aut lUeru, aut consensd : but I confess myself partial to ray 
own division, 
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1. The goddess of 
faith) was worehippe 
but in the lives of the Romans; and if that nation Promises 
was deficient in the more amiable qualities of be- 
nevolence and generosity, they astonished the 
Greeks by their sincere and simple performance 
of the most burthensome engagements’’^. Yet 
among the same people, according to the rigid 
maxims of the patricians and decemvirs, a naked 
pact, a promise, or even an oath, did not create 
any civil obligation, unless it was confirmed by 
the legal form of a stipulation. Whatever might 
be the etymology of the Latin word, it conveyed 
the idea of a firm and irrevocable contract, which 


faith (of human and social chap. 
i, not only in her temples, 


was always expressed in the mode of a question 
and answer. Do you promise to pay me one hun- 
dred pieces of gold ? was the solemn interrogation 
of Seius. I do promise — was the reply of Sem- 
pronius. The friends of Sempronius, who an- 
swered for his ability and inclination, might be 
separately sued at the option of Seius ; and the 
benefit of partition, or order of reciprocal actions, 
insensibly deviated from the strict theory of stipu- 
lation. The most cautious and deliberate consent 
was justly required to sustain the validity of a 
gratuitous promise ; and the citizen who might 
have obtained a legal security, incurred the sus- 
picion of fraud, and paid the forfeit of his neglect. 
But the ingenuity of the civilians successfully 


How much h the cool, ratmuj evideute ot Polybms <1. vi. 
p. 693. 1. xxxi. p. 1459, 1460 ) superior to ^;lgue, mtli.rrtmin.ite 
applause-omnium maxime et pra-cipue fi.lem roimt (A. Oellios. 
XX. 1 ^ 
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CHAP, laboured to convert simple engagements into the 
form of solemn stipulations. The praetors, as the 
guardians of social faith, admitted every rational 
evidence of a voluntary and deliberate act, whicli 
in their tribunal produced an equitable obliga- 
tion, and for which they gave an action and a re- 
medy 

Benefits. Thc obligations of the second class, as they 

were contracted by the delivery of a thing, are 
marked by the civilians with the epithet ofreaL^\ 
A grateful return is due to the author of a benefit; 
and whoever is entrusted with the property of 
another, has bound himself to the sacred duty of 
restitution. In the case of a friendly loan, the 
merit of generosity is on the side of the lender 
only ; in a deposit, on the side qf the receiver ; but 
in 2i pledge, and thc rest of the selfish commerce 
of ordinary life, the benefit is compensated by an 
equivalent, and the obligation to restore is vari- 
ously modified by the nature of the transaction. 
The Latin language very happily expresses the 
fundamental difference between the ccmimodatum 
and the inutmim, which our poverty is reduced to 
confound under the vague and common appella- 
tion of a loan. In thc former, the borrower was 
obliged to restore the same individual thing with 


160 The Jus Prsetorium de Paclis et Transactiorubus is a separate 
and satisfactory treatise of Gerard Noodt (0pp. tom. i. p. 463 — 
564 .). And I will here observe that the universities of Holland 
and Brandenburgh, in the beginning of the present century, appear 
to hare studied the civil law on the most just and liberal principles. 

161 The nice and various subject of contracts by consent is spread 
over four books (xvii — xx.) of the Pandects, and is one of the parts 
best deserv ing of thc attention of an Enghsh student. 
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which he had been accovimodatcd for the tempo- 
rary supply of his wants ; in the latter, it was 
destined for his use and consumption, and he dis- 
charged this mutual engagement, by substituting 
the same specific value, according to a just esti- 
mation of number, of weight, and of measuic. 
In the contract of sale, the absolute dominion is 
transferred to the purchaser, and he repays tlie 
benefit with an adequate sum of gold or silver, 
the price and universal standard of all eartlily pos- 
sessions. The obligation of another contract, that 
of locatiou, is of a more complicated kind. I^aiids 
or houses, labour or talents, may be hired for a 
definite term ; at the expiration of the time, the 
thiim itself must be restored to the owner with an 
additional reward for the beneficial occupation 
and employment. In these lucrati\ e contract.s, 
to which may he added those of partnership and 
commissions, the civilians sometimes imagine the 
delivery of the object, and sometimes presume 
the consent of the parties. The substantial pledge 
has been refined into the invisildc rights of a 
mortgage or hypothcca; and tlic agreement of 
sale, for a certain price, imputes, from that mo, 
ment, the chances of gain or loss to the account 
of the purchaser. It may be fairly supposed, that 
every man will obey the dictates of his interest : 
and if he accepts the benefit, he is obliged to 
sustain the expence, of the transaction. In this 
boundless subject, the historian will observe the 
location of land and money, the rent of tlie one 
and the interest of the otlier, as they maten y 
affect the prosperity of agriculture and commerce. 


('I1A1> 

XIJV. 
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CHAP. Tke landlord was often obliged to advance the 
stock and instruments of hudjandry, and to con- 
tent himself with a partition of the fruits. If the 
feeble tenant was oppressed by accident, contagion, 
or hostile violence, he claimed a proportionable re- 
lief from the equity of the laws : live years were 
the customary term, and no solid or costly improve- 
ments could be expected from a farmer, who, at 
each moment, might be ejected by the sale of the 
Interest of estate*^. UsuTy^®*, the inveterate grievance of the 
jjgjj {jggjj discouraged by the twelve tables 
and abolished by the clamours of the people. It 


1^ The covenants of rent are defined in the Pandects (1. xix.)and 
the Code (1. iv. tit. Ixv.). The quinquennium, or term of five year?, 
appears to have been a custom rather than a Uw ; but in France a]I 
leases of Land were determined in nine ye^rs. This limitation was 
removed only in the year 1775 (Encyclopedic Methodique, tom. i. 
de la Jurisprudence, p. 668, 669.) ; and I am sorry to obsen e that 
it yet prevails in the beauteous and happy country where I am 
permitted to reside. 

I might implicitly acquiesce in the sense and learning of the 
three books of G. Noodt, de feenore et usiiris (0pp. tom. i. p. 175 
— 268 .). The interpretation of the asses or ceniesimee usuroe at twelve, 
the unciarice at one per cent, is maintained by the best critics and 
civilians : Noodt (1. ii. c. 2. p. 207.), Gravina (0pp. p. 205, &:c. 
210.), Hdneccius (Antiquilat. ad Institut. 1. iii. tit. xv.), Montes- 
ijuieu (Esprit des Loix, 1. xxii. c. 22. tom. il. p. 36. Defense de 
I’Esprit des I./UX, tom. lii. p. 478, &c.), and above all John Frederiu 
GronovIu8(de Pecunia Vetcri, 1. iii. c. 13. p. 213^227* and his three 
Antexegescs, p. 453 — 655.) the founder, or at legist the champion, 
of this probable opinion 5 which is, however, perplexed with some 
difficulties. 

Primo lii tabulis saucituua cstne quis unciario foenoreamplius 
exerceret (Tacit. Anned. vi. 16.). Pour peu (says Montesquieu, Es- 
prit d^JLoix, l.xxii.c. 22,)qu*oii soit vers^ dani I’hUtoire deRome, 
on verra qu’une pareille loi ne devoit pas etre I’ouvrage des decem- 
virs. Was Tacitus ignorant — or stupid? But the wiser and more 
virtuous patricians might sacrifice their avarice to their ambition, 
and might attempt to check the odious practice by such interest as 
no lender would accept,and such penalties as no debtor — 
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was revived by their wants and idleness, tolerated chap. 
*by the discretion of the praetors, and Hnally deter- 
mined by the Code of Justinian. Persons of illus- 
trious rank were confined to the moderate profit of 
four per cerit. ; six was pronounced to be the or- 
dinary Mid legal standard of interest ; eight was 
allowed for the convenience of manufactiuers and 
merchants ; twelve was granted to nautical insu- 
rance, wliich the wiser ancients bad not attempted 
to define ; but except in this perilous adventure, 
the practice of exorbitant usury was severely re- 
strained'®^. The most simple interest was con- 
demned by the clergy of the East and W cst ; but 
the sense of mutual benefit, which had triumphed 
over the laws of the republic, has resisted with 
equal firmness the decrees of the church, and even 
the prejudices of mankind*^. 

3. Nature and sodety impose the strict obligation injuries, 
of repairing an injiury ; and the sufferer by private 
injustice, acquires a personal right and a legitimate 
action. If the property of another be entrusted to 
our care, the requisite degree of care may rise and 
fall according to the benefit which we derive from 


165 Justinian haa^oot condescended to give usury a place in his 
Institutes; but the necessary rules and restrictions arc inserted in 
the Pandects (I. xxii. tit. i, ii.), and the Code (I. iv. tit.xxxii, xxxih.). 

166 The fathers are unanimous (Barbejrac, Morale des Peres, p. 

144, &c.): Cyprian, Lactantius, Basil, Chrysostom (see his frivolous 
argilments in Noodt, 1. i. c.J. p. 188-). Gregory of My ssa, Ambrose, 
Jerom, Augustin, and a host of councils and casuists. 

167 Cato, Seneca, PluUrch, have loudly condemned the pracuce 
or abuse of usury. According to the etymology offetnus and 

the principal is supposed to generate the interest, a breed of barren 
metal, exclaims Shakspeare-~and the stage is the echo of the pub- 
lic voice. 
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CHAP, such temporary possession ; we are seldom made 
responsible for inevitable accident, but the conse- 
quences of a voluntary fault must always be im- 
puted to the author A Roman pursued and 
recovered his stolen goods by a civil action of theft ; 
they might pass through a succession of pure and 
innocent hands, but nothing less than a prescription 
of thirty years could extinguish his original claim. 
They were restored by the sentence of the prtetor, 
and the injury was compensated by double, or three- 
fold, or even quadruple damages, as the deed had 
been perpetrated by secret fraud or open rapine, as 
the robber had been surprised in the fact, or detected 
by a subsequent research. The Aquilian law'^ 
defended the living property of a citizen, his slaves 
and cattle, from the stroke of malice or negli- 
gence : the highest price Was allowed that could 
be akiribed to the domestic animal at any moment 
of the year preceding his death ; a similar latitude 
of thirty days was granted on the destruction of 
any other valuable effects. A personal injury is 
blunted or sharpened by the manners of the times 
and the sensibility of the individual : the pain or 
the disgrace of a word or blow cannot easily be 
appreciated by a pecuniary equivalent. The rude 
jurisprudence of the decemvirs had ccmfounded all 
hasty insults, which did not amount to the frac- 

Sir William Jones has given an ingenious and rational Essay 
on the Law of Bailment (London, 1781, p. 1£7- in 8vo.). He is 
perhaps the only lawyer equally conversant with the year-books of 
Westminster, the Commentaries of Ulpian, the Attic pleadings of 
Isaius, and the sentences of Arabian and Persian cadhis. 

Noodt (0pp. tom. i. p, 137— 172.) bas compost^ d separate 
treatise, ad Legem Aquiliam (Pandect. 1. ix. tit. ii.). 
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ture of a limb, by condemning the aggressor to chap. 
the common penalty of twenty-five asses^_ But 
the same denomination of money was reduced, in 
three centuries, from a poimd to the weight of 
half an ounce ; and the insolence pf a wealthy 
Roman indulged himself in the cheap amusement 
of breaking and satisfying the law of the twelve 
tables. Veratius ran through the streets striking 
on the face the inoffensive passengers, and his at- 
tendant purse-bearer immediately silenced their 
clamours by the legal tender of twenty-five pieces 
of copper, about the value of one shilling"". 

The equity of the praetors examined and estimated 
the distinct merits of each particular complaint. 

In the adjudication of civil damages, the magi- 
strate assumed a right to consider the various cir- 
cumstances of time and place, of age and dignity, 
which may aggravate the shame and sufferings of 
the injured person ; but if he admitted the idea of 
a fine, a punishment, an example, he invaded the 
province, though, perhaps, he supplied the defects, 
of the criminal law. 

The execution of the Alban dictator, who was 
dismembered by eight horses, is represented by 
Livy as the first and the last instance of Roman 
cruelty in the punishment of the most atrocious 
crimes"'. But this act of justice, or revenge, was 


no Aulus Gellius (Noct. Attic, xx. i.) borrowed bis story from 
the Commentaries of Q. Labco on the xn tables. 

171 The narrative of Livy (i. 28.) is weighty and solcnnn At 
tn dictis AJbane nianercs is an harsh reflection, unworthy of 
Virgil’s humanity (A.neid, viii. 643.). Heyne, with h » uwi.. 
good taste, obsencs that the subject wa. too horrid for the shu . 
of idZneas (torn iii. [u ^’-9 ^ 
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CHAP, inflicted on a foreign enemy in the heat of victory, 
and at the command of a single man. The twelve 
Se^ty tables aflfbrd a more decisive proof of the national 
twelve spirit, since they were framed by the wisest of the 
ubles. senate, and accepted by the free voices of the 
people; yet these laws, like the statutes of Dra- 
co"*, are written in characters of blood They 
approve the inhuman and unequal principle rtf re- 
taliation ; and the forfeit of an eye for an eye, a 
tooth for a tooth, a limb for a limb, is rigorously 
exacted, unless the offender can redeem his pardon 
by a fine of three hundred pounds of eopper. 
The decem\irs distributed with much liberality 
the slighter chastisements of flagellation and ser- 
vitude ; and nine crimes of a very different com- 
plexion are adjudged worthy of death. I. Any 
act of treason against the state, or of correspon- 
dence with the public enemy. The mode of exe- 
cution was painful and ignominious : the head of 
the degenerate Roman was shrouded in a veil, his 
hands were tied behind his back, and, after be had 
been scourged by the lictor, he was suspended in 
the midst of the forum on a cross, or inauspicious 
tree. 2. Nocturnal meetings in the city ; what- 
ever might be the pretence, of {deasure, or re- 
MgioiL, or the public good. 3. The murder of 


172 The age of Draco (Olympiad xxxix. 1 .) is fixed by Sir Joho 
Marsham (Canou Chronicus, p. 593— 596.) and Corsini (Fasti 
Attici, tom. iii. p. 6 s.). For his laws, see the writers on the go- 
vernmerrt of Athens, Sigonius, Meursius, Potter, &c. 

173 The viiitl^ dc delictis, of the xii tables is delineated by 
Gravina (Opp, p. 292, 293. with a commentary, p. 214 — 230 .). 
Anlus Gellius (xx. 1 .) and the Collatio Lcgum Mosaicarum et 
Romanarum afford much original informatioru 
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^ a citizen ; for which the common feelings of man- chap. 
kind demand the hlood of the murderer. Poison - 
is still more odious than the sword or dagger ^ 
and we are surprised to discover, in two flagitious 
events, how early such subtle wickedness had in- 
fected the simplicity of the repubhc, and the 
chaste virtues of the Roman matrons"*. The 
parricide who violated the duties of nature and 
gratitude, was cast into the river or the sea, in- 
closed in a sack ; and a cock, a viper, a dog, and 
a monkey, were successively added as the most 
suitable companions"*. Italy produces no mon- 
kies; but the want eould never be felt, till the 
middle of the sixth century first revealed the guilt 
of a parricide"*. 4. The malice of an incendiary. 

. After the previous ceremony of whipping, he 
himself was delivered to the flames ; and in this 

Li\7 mentions two romarkahlc and flagitious .Tras, of 3000 
persons accused, and of ipO noble matrons convicted, of the 
crime of poisoning (xl. 43. viii. 18-). Mr. Hume discriminates the 
ages of private and public virtue (Essays, vol. i. p. 22, 23 ) I 
would rather say that such ebullitions of mischief (as in France' in 
the year 1680) are accidents and prodigies w'hich leave no marks 
on the manners of aj||^n. 

173 The xli TableslEd Cicero (pro Roscio Ainenno, c 2.'), 26 ) 
are content with the sack; Seneca (Excerpt. Controver'^ v. 4,) 
adorns it with serpents; Juvenal pities the guiltless monkey (in- 
noxia simia — Satir. xiii. 156.). Hadrian (apud Dositheum Magis- 
trum, 1. iii. c. l6. p. 874—876. with Schulting’s Note), Modesti- 
nus (Pandect, xlviii. tit. ix. leg. 9 .), Constantine (Cod. I. ix. tit 
xvii.), and Justinian (Institut. 1. iv. tit. xvlii.), enumerate all the 
companions of the parricide. But this fanciful execution was 
simplified in practice. Hodie tamen \ivi exuruntur \el ad heuias 
dantur (Paul. Sentent. Recept. 1. v. tit. xxiv. p. 5 12. edit. Schulimg.)- 
176 The first parricide at Rome was L. Ostius, after the second 
Punic war (Plutarch in Romulo, tom. i. p. 57.)- During the 
Cimbric, P. Malleolus was guilty of the first matricide (Lit 
Epitom. 1. xviii.). 
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example alone our reason is tempted to applaud 
the justice of retaliation. 5. Judicial perjury. 
The corrupt or malicious witness was thrown 
headlong from the Tarpeian rock to expiate his 
falsehood, which was rendered still more fatal by 
the severity of the penal laws, and the deficiency 
of written evidence. 6. The corruption of a 
judge, who accepted bribes, to pronounce an ini- 
quitous sentence. 7. Libels and satires, whose 
rude strains sometimes disturbed the peace of an 
illiterate city. The author was beaten with clubs, 
a worthy chastisement, but it is not certain that 
he was left to expire under the blows of the exe- 
cutioner 8. The nocturnal mischief of damag- 
ing or destroying a neighbour’s corn. The criminal 
was suspended as a grateful victim to Ceres. But 
the sylvan deities were less implacable, and the 
extiipation of a more valuable tree was compensated 
by the moderate fine of twenty-five pounds of cop- 
per. 9- Magical incantations ; which had power, 
in the opinion of the J^atian shepherds, to exhaust 
the strength of an enemy, to extinguish his life, 
and remove from their seatri||^s deep-rooted 
plantations. The cruelty of ^ twelve tables 
against insolvent debtors still remains to be told ; 
and I shall dare to prefer the hteral sense of 
antiquity, to the specious refinements of modem 

^77 Horace talks of the forinidine fustis (1. ii. epist. ii. 154.), 
but Cicero (de Republic^, 1. iv. apud Augustin, de Civitat. Dei, 
ix. 6. ill Fragment. Philosoph. tom. hi. p. 393. edit. Olivet) aihrms 
that the decemvirs made libels a capital offence; cum perpaucas 
res capite iidiwiaseni— 'perpaucas ! 
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^ criticism After the judicial proof or confession CHAP 
of the debt, thirty days of grace were allowed be- ' 
fore a Roman was delivered into the power of 
his fellow-citizen. In this private prison, twelve 
ounces of rice were his daily food ; he might be 
bound with a chain of fifteen pounds weight ; and 
his misery was tlirice exposed in the market-place, 
to solicit the compassion of his friends and country- 
men. At the expiration of sixty days, the debt 
was discharged by the loss of liberty or life ; the 
insolvent debtor was either put to death, or sold in 
foreign slavery beyond the Tyber : but if several 
creditors were alike obstinate and unrelenting, tliey 
might legally dismember his body, and satiate their 
revenge by this horrid partition. The advocates 
for this savage law have insisted, that it must 
strongly operate in deterring idleness and fraud 
from contracting debts which they were unable to 
discharge; but experience would dissipate this 
salutary terror, by proving, that no creditor could 
be found to exact this unprofitable penalty of life 
or limb. As the manners of Rome were insensibly 
polished, the criminal code of the decemvirs was 
abolished by the humanity of accusers, witnesses 
and judges ; and impunity became tlie conse- 
quence of immoderate rigour. The Porcian and 
Valerian laws prohibited the magistrates from 
inflicting on a free citizen any capital, or even 

^78 Bynkershoek (Observ^at. Juris Rom. 1. i. c, 1 in Opp. tom i. 
p. 9, 10, 11.) labours to prove that the creditors (h\ifle<l not the 
body, but price, of the insolvent debtor. Yet his interyirctation 
is one perpetual harsh metaphor; nor can he sunnount the Ro- 
man autliofities of Quintilian, Caecilius, Favonius, and rcrtulluin 
See Aulus Gellius, Noct. Auic. xxi. 
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corporal punishment ; and the obsolete statutes of 
blood were artfully, and perhaps truly, ascribed to 
the spirit, not of patrician, but of regal, tyranny. 

In the absence of penal laws and the insuffi- 
ciency of civil actions, the pe^e and justice of 
the city were imperfectly maintained by the pri- 
vate jurisdiction of the citizens. The malefac- 
tors who replenish our gaols, are the outcasts of 
society, and the crimes for which they suffer may 
be commonly ascribed to ignorance, poverty, and 
brutal appetite. For the perpetration of similar 
enormities, a vile plebeian might claim and abuse 
the sacred character of a member of the repub- 
lic : but, on the proof or suspicion of guilt, the 
slave, or the stranger, was nailed to a cross, and 
this strict and summary justice might be exercised 
without restraint over the greatest part of the 
populace of Rome. Each family contained a 
domestic tribunal, which was not confined, like 
that of the praetor, to the cognizance of external 
actions ; virtuous principles and habits were in- 
culcated by the discipline of education ; and the 
Roman father was accountable to the state for 
the manners of his children, since be disposed, 
without appeal, of their hfe, their liberty, and 
their inheritance. In some pressing emergen- 
cies, the citizen was authorized to avenge his 
private or public wrongs. The consent of the 
Jewish, the Athenian, and the Roman laws, 
approved the slaughter of the nocturnal thief ; 
though in open day-light a robber could not be 
slain without some previous evidence of danger 
arid complaint. Whoever surprised an adulterer 
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in his nuptial bed might freely exercise his re- chap. 
venge '®; the most bloody or wanton outrage was 
excused by the provocation ; nor was it be- 
fore the reign of Augustus that the husband 
was reduced to weigh the rank of the offender, 
or that the parent was condemned to sacrifice his 
daughter with her guilty seducer. After the ex- 
pulsion of the kings, the ambitious Roman who 
should dare to assume their title or imitate their 
tyranny, was devoted to the infernal gods : each 
of "his fellow citizens was armed with a sword of 
justice ; and the act of Brutus, however repug- 
nant to gratitude or prudence, had been already 
sanctified by the judgment of his country 
The barbarous practice of wearing arms in the 
midst of peace and the bloody maxims of 
'honoiu, were unknown to the Romans ; and, 
during the two purest ages, from the establish- 

179 The first speech of J.ysias (.Rciske, Orator. Grac lotn v. 
p. 2—46.) is in defence of an husband who had killed the adulterer 
The right of husbands and fathers at Rome and Athens is disctissed 
with much learning by Ur. Taylor (Lectioncs Lysiaca', e xi. in 
Rciske, tom. vi. p. 301 — 308.). 

18® See Casaubon ad Athen®um, I. i. c. .■>. p. If)- Perrurrent 
raphanique raugilesque (Catull. p. 41, 42. edit. \ ossian.). Hune 
mugUis intrat (Juvenal. Satir. x. 317.). Huiic perminxere calones 
(Horat. 1. i. Satir. ii. 44.). Famili® stuprandum dedit. . . fraudinon 

fuit (Val. Maxim. I. vi. c. 1. N“. n ). 

101 This law is noticed by Livy (ii. 8.) and Plutarch (in Puhlicola. 

tom. i. p. 187.), and it fully justifies the public opinion on the death 
of Caesar, which Suetonius could publish under the linpenal ^ 
veitiment. Jure caesus existimatur (in Julio, c. 76 ). 8® ' 

letters that passed between Cicero and Matius a few months alter 

the ides of March (ad Fam. xi. 27, 28.). . , i ■ 

102 n«vTM S« Mtivau)! ror T« eiSnyoe KOTfeiyro Thucydl . .1. C. . 

The historian who considers this circumstance as e test o cin i 
zation, would disdain the barbarism of an European cour . 
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C^P. ment of equal freedom to the end of the Punic 
wars, the city was never disturbed by sedition, 
and rarely }X)llutcd with atrocious crimes. The 
failure of penal laws was more sensibly felt when 
every vice was inflamed by faction at home and 
dominion abroad. In the time of Cicero, each 
private citizen enjoyed the privilege of anarchy ; 
each minister of the republic was exalted to the 
temptations of regal power, and their virtues are 
entitled to the warmest praise as the spontaneous 
fruits of nature or philosophy. After a triennial 
indulgence of lust, rapine, and cruelty, Verres, 
the tyrant of Sicily, could only be sued for the 
pecuniary restitution of three hundred thousand 
pounds sterling ; and such was the temper of the 
law^s, the judges, and perhaps the accuser him- 
self that on refunding a thirteenth part of his 
plunder, Verres could retire to an easy and luxuri- 
ous exile 


Revival of 
capital 
punish- 
ments. 


The first imperfect attempt to restore the pro- 
portion of crimes and punishments, was made by 
the dictator Sylla, who, in the midst of his san- 
guinary: triumph, aspired to restrain the licence, 
rather than to oppress the liberty, of the Romans. 
He gloried in the arbitrary proscription of four 


He first rated at millies (800,000/.) the damages of Sicily (Hi- 
^ inatio in Cascilium, c. 5.), which he afterwards reduced to qua- 
dringcnties (320^000/. — 1 Actio in Verrem, c. 18.), and was finally 
content with tricies (24,000/.). Plutarch (in Ciceron. tom. hi. p. 
1584.) has not dissembled the popular suspicion and report. 

Verres lived near thirty years afier his trial, till the second 
triumvirate, when he was proscribed by the taste of Mark-Antony 
for the sake of his Corinthian plate (Plin. Hist. Natur. xxxiv. 

3.) 
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thousand seven hundred citizens But in the 
character of. a legislator, he respected the preju- 
dices of the times ; . and instead of pronouncing a 
sentence of death against the robber or assassin, 
the general who betrayed an army, or the magis- 
trate who ruined a province, Sylla was content to 
aggravate the pecuniary damages by the penalty 
of exile, or, in more constitutional language, by 
the interdiction of fire and water. The Corne- 
lian, and afterwards the Pompeian, and Julian, 
laws introduced a new system of criminal juris- 
prudence ; and the emperors, from Augustus to 
Justinian, disguised their increasing rigour under 
the names of the original authors. But the inven- 
tion and frequent use of extraordinary pains, 
proceeded from the desire to extend and conceal 
the progress of despotism. In the condemnation 
of illustrious Romans, the senate was always pre- 
pared to confound, at the will of their masters, the 
judicial and legislative powers. It was the duty 
of the governors' to maintain the peace of their pro- 
vince, by the arbitrary and rigid administiatioa 


Such is the number assigned by Valerius Ma>:imu5 (1 C 
N^. !.)• Flonts (iv. r?l.) distinguishes 2000 senators and Kiii; 
Appian (de Bell. Civil. 1 i. c. 95 . tom. it p 133. edit Schweig- 
afuscr) moie accurately computes 40 victims of the Ernaiu.uin 
rank, and l 600 of the equestrian census or order 

let) For the penal law tLegcsComeliae, Pompciir, Julix, of Sylla, 
Ponipey, and the Cffisars), see the sentences of Paulus (F iv. til. 
Xviii.—xxx. p. 4g7— 528. edit. Schulting), the (iregonan Code 
{Fragment. 1, xix. p. 705, 70(), in Schulting), the CoHano Leguin 
Mosaicarura et Romanarum (tit. i. — xv.), tJic Theodonian C-odc 
(1. ix.), the Code of Justinian (1. ix.), the Pandects (xlvili.), t1)c 
Institutes (I, iv, tit. xviii.), and tlic Greek version of Thcophilus 
ip. 917—92(5.). 

VOL. VIII. 


II 
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of justice ; the freedom of the city evaporated iu 
the extent of empire, and the Spanidi malehictor, 
who claimed the privilege of a Roman, was ele- 
vated hy the command of Galba on a fairer and 
more lofty cross'*^. Otcasional rescripts issued 
from the throne to decide the questions which, by 
their novelty or importance, appeared to surpass 
the authority and discernment of a proconsul. 
Transportation and beheading were reserved for 
honourable persons ; meaner criminals were either 
hanged or burnt, or buried in the mines, or ex- 
posed to the wild beasts of the amphitheatre. 
Armed robbers were pursued and extirpated as 
the enemies of society ; the driving away horses 
or cattle was made a capital offence ; but simple 
theft was uniformly considered as a mere civil 
and private injury. The degrees of guilt, and the 
modes of punishment, were too often determined 
by the discretion of the rulers, and the subject was 
left in ignorance of the legal danger which he 
might incur by every action of his life. 

A sin, a vice, a crime, are the dbjects of theo- 
logy, ethics, and jurisprudence. Whenever their 
judgments agree, they corroborate each other ; 

137 It was a guardian who had poisoned his ward. The crime 
was atrocious : yet the punishment is reckoned by Suetonius (c.g.) 
eunong the acts in which Galba shewed himself ace r, vehemensj et 
in delictis coercendis immodicus. 

133 The abactores or abigcatorce, who drpvc one horse, or two 
marei or o^cen, or five hogs, or ten goats, were subject to capital 
punishment (Paul Sentent. RecepL 1. iv. tit. xviii. p. 497 , 498.)- 
Hadrian (ad Concil. Bteticae), most severe where the ofl’ence was 
most frequent, condemns the criminals, ad gladiunj, ludi damna- 
tionem (Ulpian, de Officio Proconsulis,!. viii. in CoUationc Legum 
Mosaic, fct Rom. tit. xi. p. 235.). 
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.but as often as they differ, a prudent legislator chap 
aH>reciate8 the guilt and punishment according 
to the measure of social injury, On this princi- 
pie, the most daring attack on the life and pro- 
perty of a private fcitizen is judged less atrocious 
than the crime of treason or rebellion, which in- 
vades the majesty of the republic: the obsequious 
civilians unanimously pronounced, that the re- 
public is contained in the person of its chief: 
and the edge of the Julian law was sharpened by 
the incessant diligence of the emperors. The li- 
centious commerce of the sexes may be tolerated 
as an impulse of nature, or fotbidden as a source 
df disorder and corruption; but the fame, the 
fortunes, the family of the husband, are seriously 
. injured by the adultery of the wife. Tlie wisdom 
of Augustus, after curbing the freedom of revenge, 
applied to this domestic offence the animadversion 
of the laws : and the guilty parties, after the pay- 
ment of heavy ■ forfeitures and fines, were con- 
demned to long or perpetual exile in two separate 
islands B,eligidn pronounces an equal censure 
against the infidelity of the husband : but as it is 
not accompanied by the same civil effects, the ^\ife 
was never permitted to vindicate her wrongs""; 


Till the publlcatiou of the Julius Paulus of vSchultln^ (1. ii. 
tit. xxvi. p. 317— 323. )» itwasafhrmed wid believed, that thv .luliau 
law* punished adultery with death ; ^dthe mistake from the 
fraud or error of Tribonian, Yet Lipaius had suspected ihr trutli 
from the narratives of Tacitus (Annal. ii. 50. iu. 21-. iv. 42,), and 
e^en from the practice of Augustus, who distinguished the Irca- 
sonalle frailties of his female kindred. 

In cases of adultery, Sevcnis confined to the husband the 
rlglit of public accusation (Cod. Juitinian, 1. ix. tit. ix. leg, I.). 
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CHAP, and the distinction of simple or double adultery, 
so familiar and so important in rfie canon law, is 
unknown to the jurisprudence of the Code and the 
Pandects. I touch \vith rductance, and dispatch 
with impatience, a more odious, vice, of which mo- 
desty rejects the name, and nature abominates the 
idea. The primitive Romans were infected by 
the example of the Etruscans and Greeks : in 
the mad abuse of prosperity and power, every plea- 
sure that is innocent was deemed insipid ; and the 
Scatinian law ’which bad been extorted by an 
act of violence, was ihsensibly abolished by the 
lapse of time and the multitude of criminals. By 
this law, the rape, perhaps the seduction, of an in- 
genuous youth, was compensated, as a personal in- 
jury, by the poor damages' bf ten thousand sesterces, 
or fourscore pounds ; the raVi^r might be slain 
by the resistance or rev'^ge" <|f .chastity ; and I 

Kti' ■ 

Noi is this privilege unjust — so diff^cn^ are the effects of male or 
female infidelity. 

Tiruon (I. i.) and Theopompus (L xliii. apud Athenaeum, 
1 . xii. p. 517.) describe the luxury aJKj ^st of the Etruscans: 
Txro\v Toi je x.^ipffcri ffuyovrfs rots TreuCt KCu’Tiiif Jltifnuciois. About the 
same period (A. U. C. 446 .) the Romzrtryqdlh studied in Etruria 
(Lir. ix. 35.). 

192 The Persians had been corrupted in the same schckil : ar’ 

fMOoincs TTcufft liMrYOrtcu (Herodot 1 . i. c. J 36 .). A curious- 
dissertation might be fonpod on the introduction of paederasty after 
the time of Homer, its process among the Greeks of Asia and Eu- 
rope, the vehemence of thgf passions, and the thin device of virtue 
and friendship which amused fHe philosophers' of Athens. 3 itt, 
scclera ostendi oporlct dum punluPtur, absipdi^i fta^tia. 

193 The name, the date, and Iheprovisiphfi'of thislaw, arc equally 
doubtful (Gravina, Opp p. 432 , 4 ^. Heincccius, Hist. Jur. Rom. 
K°. 108 . Ernesti, Clav, CiceroD. 'in Ipdice Legiiih)*' But 1 will 
obsen c that the rufun^a V tauE bf th^^hf^est GdSnan is styled 
aicrsa by the more polhc Italian. 
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wish to believe, that at Rom^, as in Athens, the chap. 
Voluntary Und effeminate deserter of his sex was 
degraded fixnm the honours and the rights of a citi- 
zen But the practice of vice was not discouragal 
by the severity of opinion : the indelible stain of 
manhood was confounded with the more venial 
transgressions of fornication and adultery, nor was 
the licentious lover exposed to the same dishonour 
w^hich he impressed on the male or female partner 
of his guilt. From Catullus to JuvenaF^, the poets 
accuse and celebrate the degeneracy of the times, and 
the reformation of manners was feebly attempted 
by the reason and authority of the civilians, till the 
most virtuous of the Ca^ars proscribed the sin 
against nature as a crime, against society'^. . 

A new spirit of legisTatibn, respectable even in 
' its error, arose in.tlie empire with the religion of hl- 
Constantine The laws of IMoses were receiicd F 
as the divine original of justice, and the Christian 
princes adapted their penal statutes to the degrees 


Sec the oratioaof .Eschincs against the catamite Tiniarclius 

(mRciske, Orator Crjee. tom iii. p. 21—184.)- 

19 ^ A crowd ofdygraccful passages will Force thcmselv.^ cn tht 
memory of the classic reader: 1 will only remind him of the ccol 
declaration of Oyid ; 

04 p 9 QACubitus qui non utnimquc resolvunt. 

Hoc cst quod puenlm tangaraniorc 
i?fi jEliijs Lamprldius, in-Vit. HeKogabal. in Hist. Atjntj'. v- 
U2. Aurd.ua Victor, in Philippo, Cod<^ Tl.eodos. 1. tx. t t t-.-, 

7. and Godefroy’st Commentary, tom. m.p. 63. Tb«u os 

ahoto^thesubtenaaeottsWotKebor Rome, in which tnc pre- 
stitution of both Kxci WM acted with impunity. . , . , . 

197 See the laws of Coastanline and hia successors against adu- 
t*Vy, sodomy, &c. iu the Theodosian (1. Lx. tit. vn. leg. 7. 1- y- f-t. 
xSw 14.) and Justinian Codei (1. ix. tit. - l^S- 30, ) 

The^i^nces speak the language of passion ^ 

and ftaudulently ascribe their mvn severity to iHe 6r«t C*sars. 
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CHAP, of moral and ^-eligious turpitude. Adultery waff 
first declared, to be a capital offence : the frailty of 
the sexes was assimilated to poistm (^‘'a^ssination, 
to sorcery or parricide ; the «uae penalties were 
inflicted on the passive and active guilt of paeder- 
asty f and ail criminals of free or servile condition 
were either drowned or behe^ed, or cast alive into 
the avet^ng flames. The adulterers were spared 
by the common sympathy of mankind ; but the 
lovers of their own sex were pursued by general 
and pious indignation : the impure manners of 
Greece stili prevailed in the cities of Asia, and 
every vice was fomented by the celibacy of the 
monks and clergy. Justinian relaxed the punish- 
ment at least of female infidelity ; the guilty spouse 
was oply condemned tO solittide and penance, aiK^ 
at the end of two yeats she might be recalled to 
the amis of a forgiving husband. But . the same 
empei’or declared liimself the impldeable enemy of 
unmanly lust, and the cmelty of his persecution 
can scarcely be excused by'Ae purity of his. mo- 
tives^*. In defiance of every principle of justice, 
he stretched to past as ivell as future offences 
the operations of his eilicts, wili the previous 
allowance of a short respite for tionfession and 
pardon. A painful- death was iiriKctcd by the 
amputation of the rinfuT insWment, of' the in- 
sertion of sharp feeds into., the pores and tpbes 
of most exquisite sensihfety ; and’ Justinian^ de- 
fended the propriety of the dx^tion, rihcfi 

* . . . ^ C-'. ■ 

^ 9 ^ JustuiKjB, Novel. Ijccvti. cxxiiy, c5tli,.' t^rcKippius iax^necdot. 
□.11. iC, tl^e notes ^f AlerDpnn«3. Theopllanes, p. Ipl. !Ce- 
drenuff, ^.oniiTas 1. xiv. p?04s ^ ’ 
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criminals would have lost their hands, had they ciiaf. 
’been convicted of sacrilege. In this state of dig- 
grace and agony, two bishops, Isaiah of Rhodes, 
and Alexander of Diospolis, were dragged through 
the stieets of Constantinople, while their brethren 
were admonished by the voice of a crier, to observe 
this awful lesson, and not to , pollute the sanctity 
of their character. Perhaps these prelates were 
innocent. A sentence of death and infamy was of- 
ten founded On the slight and suspicious evidence 
of a child or a servant : the guilt of the green 
faction, of the rich, and of the enemies of TJico- 
dora, was presumed by the judges, and pasderasty 
became the crime of those to whom no crime could 
be imputed. A French philosopher'^ has dared to 
remark, that whatever is secret must be doubtful, 
and that our natural horror of vice may be abused 
as an engine of tyranny. But the favourable 
persuasion of the same writer, that a legislator may 
confide in the taste and reason of mankind, is im- 
peached by the unwelcome discovery of the an- 
tiquity and extent of the disease 

J99 Montesquieu, Esprit des l>oix, 1- xii. c. 6. That eloquent 
philosopher conciliates the nghts of liberty and of nature, %yhieh 
should never be placed in opposition to each other. 

200 For the'cbiroption of Palestine, 2000 years before the Chris- 
tian tera, see the history and laws of Moses. Ancient Gaul is stig- 
matised by Diodorus Siculus (tom. 1 . 1. v. p. 356.), China by the 
' Mahometan and Christian travellers (Ancient Relations of liuha 
and China, p. 34. translated by Renaudot, and his bitter critic the 
PiJre Premare, Lettres Edifiantes, tom. p. 435.), and name 
America by the Spanish historians (Garcilaiso de la Vega, 1. in- c. 
iS.Rycaut’stranslation; and Dictionaire de Bayle, tom.iii.p.gg : 

I believe, and hope, that the negroes, in their own counlrv, were 
exempt from this moral pestilence. 
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- The free citizens of Athens and Rome enjoyett,' 
in all criminal cases, the invaluable privilege of 
hllmsof being tried by their country'*. 1. The adminis- 
tho peoT)ie. tration of justice is the most ancient office of a 
prince : it tvas exercised by the Roman kin^, and 
alnrsed by Tarquin ; who alone, ^rithout law or 
council, pronounced his arbitrary judgments. The 
first consuls succeeded to this r^l prerogative : 
but the sacred right of apperd soon abolished the 
jurisdiction of the magistrates, and all public causes 
were decided by the supreme tribunal of the people. 
But a wild democracy, superior to the forms, too 
often disdains the essential principles, of justice : the 
pride of despotiion was envenomed by plebeian en- 
vy, and the heroes of Athens might sometimes ap- 
plaud the happiness of riie Persian, 'Whose fate de- 
pended on the caprieeof a tyrant. Some 

salutary restraints, imposed by tfie’ people on their 
own passions, were at once the cause and effect of the 
gravity and teraperanceof, tl|e Remans. The right 
of accusation was confined to the magistrates. A vote 
of the thirty-five tribes could inflict a fine; but the 
cognizance of all capital crimes was resferyed by a fun- 
damental law to the assembly of the tJenturies, in 
whicli tlie wei^t of influence and property was sure 
to preponderate. Repeated proelamatiirtis and ad- 


The lu)portant subject of thfr public (ju«<L£>ns and judgipeiits 
at Rome is cxplainetl with much Jeaniing, *n4 in a classic style, by 
C^harles Sigonius (1. iii. de Judiciis^^ Opp. tom, iii. 679 — 8 ^.); 
and a good abridgment maiy be fou^i4 in the Ilcpubliqne Homalnc 
of Beauibrt (torn. ii. 1. v.'p. l. — 121.) Those who wish foj more ab- 
struse law, may attwly Noedt (de Juriidictione etlmperiolibri duo, 
tonj.i.p. 93 — 134.), Helneccius (ad Pandect. 1. i^-etii. ad Jnstitut.!. 
i\ . tit. li. Element, ad Antiqiiitat.)^ and<5raTiiia(Opp. 
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jourmiicnts were interposed, to allow tiiue for 
prejudice and resentment to subside ; the whole 
proceeding might be annulled by a seasonable 
omen, or the opposition of a tribune ; and such 
])opular trials were commonly less formidable to 
innocence than they wero favourable to guilt, 
Eut this union of the judicial and legislative 
powers left it doubtful whether the accused party 
was pardoned or acquitted; and in the defence 
of an illustrious client, the orators of Rome and 
Athens address their arguments to the policy 
and benevolence, as well, as to tlie justice, of their 
sovereign. 2, Th? task of convening the citizens 
for the trial of each offender became more dif- 
ficult, as the citizens and the offenders continually 
multiplied; and the ready expedient was adopted 
' of delegating the jiuisdiction of the people to the 
ordinary magistrates, or to extraordinary inquisi- 
tors. In the first ages these questions were rare 
and occasional. In *the beginning of the seventh 
century of Rome they were made perpetual ; four 
prsetors were annually empowered to sit in judg- 
ment on the state offences of treason, extortion, 
peculation, _ and bribery; and Sylla added new 
praetors an^ new questions for those crimes which 
more djr^tly, injure the safety of individuals. 
By these inquisitors the trial was prepared and 
directed ; but they could only pronounce the 
sentence of the majority of ^fudges, who vith 
some truth, apd more prejudice, have been corn- ^ 
pared to the Ehghsh juries To discharge 

*0- T.ie office, both it Rome and in England, must be rnn- 
flidrred as an occasional duty, and not a inaListracy or protcjsion. 


CHAP. 

XLIW 


clc 

1 ( 1 '. 
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CHAP, this important though borthensome office, an an- 
ntlal list of ancient and respectable citizens was 
formed by the prsator. After many constitutional 
stru^les, they were choseh ij» equal numbers from 
the senate, the equestrian, orden and the people; 
four hundred and fifty were appointed for single 
questions ; and the various rolls or decurics of 
judges must have contained the names of some 
thousand Romans, who represented the judicial 
authority of the state.. In each particular cause, 
a sufficient number was drawn from the um ; 
their integrity was guarded by an oath ; the mode 
of ballot secured their independence ; the sus- 
picion of partiality was removed by the mutual 
challenges of the accuser and. defendant ; and the 
judges of Milo, by the retrenchment of fifteen on 
eacli side, were reduced to fifty-one voices or tab- 
lets, of acquittal, of condemnation,, or of favourable 
doubt 3. In his dvil. jurisdiction, the praetor 
of the city was, truly a judge, and almost a legis- 
lator ; but as soon as he IVad prescribed the action 
of law, be often referred frr a delegate the deter- 
mination of the fact. With the increase of l^al 
proceedings, the tribunal of the centumvirs, in"" 
which he presided, acquired mqre weight and 
reputation. But whether he acted alohe, or with 
the advice of his coundl, the most absolute powers 

But the obligation of ftri unanimous veraict is peculiar to our laws, 
which condemn the juryman tq undei^ the torture from Whence 
they have exempted the criminal. ' 

203 are indebted for this interesting fiict to a frpgijient of 
A^conius Pcdianus,‘who flourished under the reign ofTibertua. 
The loss ofhis 0)_mtnentaries on the Orations of Cicero has de- 
prived us of a valuable fund of historical ami legal knowledge. 
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might be trusty to a m^strate who was an- chap. 
'nually chosen by the votes of the people; The 
rules and precautions of freedom have required 
some explanation ; the order of despotism is sim- 
ple and inanimj^. Before the age of Justi- 
nian, or perhaps of Diocletian, the decuries of 
Roman judges had sunk to an empty title ; the 
humble advice of the assessors mi^t be accepted Assessor!, 
or despised ; and in each tribunal the civil and 
criminal jurisdiction was administered by a single 
magistrate, who was raised and disgraced by the 


will of the emperor. 

A Roman accused of any capital crime might Voiunta^ 
prevent the sentence of the law by voluntary exile, 
or death. Till his guilt had been legally proved, 
his innocence was presumed, and his person was 
'free : till the votes of the last ceniury had been 
counted and declared, he might peaceably secede 
to any of the allied cities of Italy, or Greece, or 
Asia"*^. His fame and- fortunes were preserved, 
at least to his children, by this civil death ; and he 
might still be happy in every, rational and sensual 
enjoyment, if a mind accustom^ to the ambitions 
* tumult of Rome could support the uniformity and 
silence of Rhodes or Athens. A bolder effort 
was required- ho escape from the tyranny of the 
Csesars ; but this effort was rendered familiar by 
the maxima of the stoics, the example of tlie 
bravest Roman^ And the legal encouragements ot 
suicide. The bcdies of condemned cnminals were 
exposed to pnbUc ignominy, and their children, a 
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Polyb. l.vi.p. 643 . 
I obliged the exile 


, Ilie extension of the empire and rtf </ o 
to^seek a more distani place of retirement 
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A serious evil, were mluced to poverty by the 
the ^ “tieipated the decree of 

tie ff public, 

the d^t honours, of burial, and the validity of 
their testaments®^ TK^. -.w • • ^ 

crueltv Af TV, •*• * ^quisito avarice and 

cruelty of Domitian appear to. have deprived the 

unfortunate of this last consolation > 
still 1 , consolation, and it was 

still denied even by the clemency of the An- 
tomnes. A voluntary death, whicZ in the case 
of a capital offence, intor^ened between theZ 
cusation and the sentence, w.as admTteras a' 

weZ'^^eSld b^th the deceased 

si^- claims of the trea- 

ury . Yet the civilians havp ali^rays resnectpd 

Si .“nd '“‘ 7 *'“ f * ^ “f 

xt^ri <ii«gr«e u,mted by 

q 0 check, the despair of his subjects 
raZts"^ succeeding ty- 

“-4 ' ^ , ^^7 


W R ^ ■JiSjii'?’ ^J?‘t«whoek 


— i,- ^ «ujua v^ijcaiei 

an ects (I. xlviij. tit. xxL)^ uie.v*;<xie (1. 

(tom. ,. p. 59. Obstmt. I C. R, ir. ’ 

a later and daAer age. *^*f^*f* l>®^uctioii 

Httt. Natur.’torL'e* •' 

” 6«iUi.« .k, CpiW,. muy of 
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religious apprehension of a future state. Suicides chap. 
are enumerated by Virgil alnong the unfortunate, 
rather than the guilty*'"; and the poetical fables 
of the infernal shades could not seriously influence 
the faith or practice of mankind. But the pre- 
cepts of the gospel, or the church, »have at length 
imposed a pious servitude on the minds of Chris- 
tians, and condemn them to expect, without a 
murmur, the last stroke of disease or the execu- 
tioner. 

The penal statutes form a very small proper- Atuscj of 
tion of the sixty-two books of the Code and pmdenro. 
Pandects ; arid, in all judicial proceeding, the 
life or death of a citizen is determined with less 
caution and delay than the most ordinary question 
of covenant'" Oir inheritance.- This singular dis- 
tinction, though something may be allowed for the 
urgent necessity of defending the peace of society, 
is derived from the nature of criminal and civil 
jurisprudence. Our duties to the state are simple 
and uniform ; the law by which he is condemned 
is inscribed not only on brass or marble, but on 
the conscience of the oflfender, and his guilt is 
commonly proved by the testimony of a single 
fact. But om- relations to each other are various 
and infinite : our obligations are created, annuUed, 
and modified, by injuries, benefits, and promises ; 
and the interpretation of vduntary contracts and 


])rut)cnce, of the Roman pOet. 



110 


THE DECLINE AND FALL 


CHAP. 

XLIV. 


testaments, whiA are often dictated by fraud or 
ignorance, affords a long and laborione exercise to 
tbe s^acity of the judge. The business of life is 
multipli^ 4)y the ^tent of commerce and do- 
minion, and -the residence of the parties in the 
distant provhilfes of an empire, is productive of 
doubt, delay, and inevitable appeals from the local 
to the supreme raagistratci Justinian, the Greek 
emperor of Constantinople and the East, was the 
legal successor of the Latiah shepherd who had 
planted a colony on the b^ks of the Tyber. In 
a period of riiirteen hundred years, the laws had 
reluctantly followed the changes of government 
and manners ; and the laudable desire of conci- 
liating ancient names with recent institutions, de- 
stroyed the harinony, and ^dled the magnitude, 
of the obscure and irregular system. The laws 
which excuse, on ''any oocaaions, the ignorance of 
their subjects, confess their own imperfections; 
the civil jurisprudence, as it was abridged by Jus- 
tinian, still continued a’ mysterious science, and 
a profitable trade, and the innate perplexity of 
the study was involved in tenfold d^^kness by 
the private industry of the practitioners. The 
expence of the pursuit sometimes exceeded the 
value of the prixe, and the fairest rights were 
abandoned by the poverty or prudence of the 
claimants. Such costly justice might tend to 
abate the spirit of litigation, but the unequal 
pressure eervea only to increase the influence of 
the rich, and to aggravate the misery of the 
poor. By these dilatory and expensive proceed- 
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ings, the wealthy pleader obtains a more certain cHAP. 
advantage than he could hope from the accidental 
corruption of his judge. The experience of an 
abuse, from which our own age and <Jountry are 
not perfectly exempt, may sometimes provoke a 
generous indignation, and extort the hasty wish 
of exchanging our elaborate jurisprudence for the 
simple and summary decrees of a Turkish cadhi. 

Our calmer reflection will suggest, that such 
forms and delays are necessary to guard the person 
and property of the citizen ; that the discretion of 
the judge is the first engine of tyranny, and that 
the laws of a free people should foresee and deter- 
mine every question that may probably arise in 
the exercise of power and the tuansactions of in- 
^lustry. But the government of Justinian united 
the evils of liberty and servitude; and the Romans 
were oppressed at the same time by the multipli- 
city of their laws and the arbitrary will of tlieir 
master. 
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CHAP. XLV. 

of the jfungor Justin. — Embassij of the 
Amn.- Their Settlement onthe^EunL l 

Italy under the Lombards and the Exarchs of 
Ravema.~Di„re^ of Romc.-CharacUr nud 
i^ontijicctt of Gregory the First. 

D^ing la^ years of Justinian, his infirm 

T ^ devotedito heavenly contemplation and 

the^usiness of the lower world. His 
„ subjects impaifent of the long i^ntinuance of 
his life and reign: yet aU who were capable of rc- 
^ction, aptirehended the moment of his death, 
ivhich might involve the .capital in tumult, and 
the empire in ayil^w^. , Seve^ .nephews' of the 
childless so9,«r^ndsons of his bro. 

ther and.sijto.Mlfeen educated in tlie splendour 
^fapni^ly ^e; they been shown in bijrh 
coi^n^ f^ the provinces and armies ; their cha, 

^ as the jealousy of age postponed the decla, 
ntion of a successor, they might expect witli 
equal hopes, the inheritance of their uncle. He 

Vit. JustiDiS VlSnandS^ devout c.v.Ijans, Ludeui.,- 
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expired in his palace, after a reign of thirty- chap. 
eight years ; and the decisive opportunity was 
embraced by the fii^ds of Justin, the son of 
Vigilantia^ At the hour of midnight, his do- 
mestics were awakened by an importunate crowd, 
who thundered at his door, and obtained admit- 
tance by revealing themselves to be the prin- 
cipal members of the senate. These welcome 
deputies announced the recent and momentous 
secret of the emperor’s decease ; reported, or per- 
haps invented, his dying choice of the best be- 
loved and most deserving of his nephews, and con- 
jured Justin to prevent the disorders of the multi- 
tude, if they should perceive, with the return of 
light, that they were left without a master. After 
composing his countenance to surprise, sorrow, 
and decent modesty, Justin, by the advice of his 
wife Sophia, submitted to the authority of the 
senate. He was conducted with speed and silence 
to the palace ; the guards saluted their new sove- 
reign, and the martial and religious rites of his 
coronation were diligently accomplished. By the 
hands of his proper officers he was invested with 
the Imperial garments, the red buskins, white 
tunic, and purple robe. A fortunate soldier, 
whom he instantly promoted to the rank of tri- 
bune, encircled his neck with a military collar ; 
four robust youths exalted him on a shield ; he 
stood firm and erect to receive the adoration of 
his subjects; and their choice was sanctified by 

^ In the Btory of Justin’s elevation 1 have translated into simple 
and concist prose the eight hundred verses of the two first booL^ 
of Corippus, Dc Laudibu) Justini, Appendix Hist. Byzant. p. 401 
— Rome, 1777 

VOL. VIII. 


1 
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CHAP the' benediction of the patriarch, who imposed tlic 
diadem on the head of an orthotlox prince. The 
Rei^n of hippodrome was already fij^ed with innumerable 
multitudes ; and no sooner did the emperor appear 
a"d HP throne, than the voices of the blue and the 

Nov. 15— sp-ecn factions were confounded in the same loyal 
Dewin’-^ acclamations. In the speeches which Justin ad- 
(h'essed to the senate and people, he promised to 
correct the abuses which had disgraced the age of 
his predecessor, displayed the maxims of a just and 
beneficent government, and declared, that on the 
ili^ (Oil- approaching calends of January \ he would revive 
/v'u'l.Gii. in own person the name and liberality of a 
Jjiiiiary i. I{,oraan consul. The immediate discharge of his 
uncle’s debts exhibited a solid pledge of his faith 
and generosity : a train of porters laden with bags 
of gold advanced into the midst of the hippodrome, 
and the hopeless creditors of Justiiuan accepted 
this equitable payment as a voluntary gift. Be- 
fore the end of three years, his example was imi- 
tated and surpassed by the empress Sophia, who 
dclivererl many indigent citizens from the weight 
of debt ®d usury : an act of benevolence the best 
entitled to gratitude, since it reheves the most in- 
tolerable distress ; but in which the bounty of a 
prince is the most liable to be abused by the claims 
of prodigality and fraud*. 

3 It is surprising how Pagi (Critica in Anna], Baron, tom. ii. p. 
639.) couki be tempted by any chronicles to contradict *the plain 
and decisive text of Corippus (vicina dona, L ii. 354- vicina dies, 
1 IV. i.), atad to postpone, till A, D. 567> the consulship of Justin. 

^ Thcophtn. Chronograph, p. 205. ^ henever Cedrenus or Zona- 
ras are mere trinscribers, it is superfluous to allege their testimony. 
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On the seventh day of his reign, Justin gave 
audience to the ambassadors of the Avars, and 
the scene was decorated to impress the Barbarians 
with astonishment, veneration, and terror. Prom Avar>. 
the palace gate, the spacious courts and long por- A 
ticoes were lined with the lofty crests and gilt 
bucklers of the guards, who presented their spears 
and axes with more confidence than they would 
have shewn in a field of battle. The officers who 
exercised the power, or attended the person, of the 
prince, were attire<l in their ricliest habits, and 
arranged according to the military and civil order 
of tlie hierarchy. When the veil of the sanctuary 
was withdrawn, the ambassadors beheld the em- 
peror of the East on his throne, beneath a canopy, 
or dome, which was supported by four columns, 
and clowned with a winged figure of Victory. In 
the first emotions of surprise, they submitted to 
the servile adoration of the Byzantine court ; but 
as soon as they rose from the ground. Targe tins, 
the chief of the embassy, expressed the freedom 
and pride of a Barbarian. He extolled, by the 
tongue of his interpreter, the greatness of the 
chagan, by whose clemency the kingdoms of the 
South were permitted to exist, whose ^victorious 
subjects had traversed the frozen rivers of Scythia, 
and who now covered the banks of the Danube 
with innumerabk tents. The late emperor haxl 
cultivated, with annual and costly gifts, the friend- 
ship of a grateful monarch, and the enemies of 
Rome had Pespected the allies of the Avars. Tlie 
.same prudence would instruct the nephew of Jus- 
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CHAP, tinian to imitate the liberality of his uncle, and to 
purchase the blessings of peace from an invincible 
people, who delighted and excelled in the exercise 
of war. The reply of the emperor was delivered in 
the same strain of haughty defiance, and he derived 
his confidence from the God of the Christians, the 
ancient glory of Rome, and the recent triumphs of 
Justinian. “The empire,” said he, “aboimds with 
“ men and horses, and arms sufficient to defend our 
“ frontiers, and to chastise the Barbarians. You 
“ oflPer aid, you threaten hostilities : we despise 
“ your enmity and your aid. The conquerors of the 
“ Avars solicit our alliance ; shall we dread their fu- 
“ gitives and exiles’? Tire bounty of our uncle was 
“ granted to your misery, to your humble prayers. 
“ h'rom us you shall receive a more important obli- 
“ gation, the knowledge of your own weakness. Re- 
“ tire from our presence ; the lives of ambassadors 
“ arc safe ; and if you return to implore our pardon, 
“ perhaps you will taste of oiu benevolence'’.” 
On the report of his ambassadors, the chagan was 

■' ('()rip[)us, I. ui.,390- The unquestionable sense relates to tlie 
'Fiirks, the coiKjuerors of the Avars, but tiiewotdictt/^crhasnoap- 
])a rent meaning, and the sole MS. of Corippus, from' whence thehrst 
edition (158L apudPlarHin) was printed, is no longer visible. The 
lust editor, Foggini of Rome, has inserted thp conjectural emenda- 
imn of soldan : hut the jiroofs of Ducangt (JornviUe, Dissert, xvi. p. 
1J38~240,) for the early use of this title among t^e Turks and Per- 
sians, ave weak er ambiguous. And I must incline to the authori- 
ty of D’Herbelot (Bibliotli^uc Orient, p. 825.}, who aseribes the 
word to the Arabic and Chaldaean tongues, and the date to the bc- 
p;inuing of the xitli century^ when il was bestowed by theKhallfof 
B.igdad on Mahmud Prince ofGazna, and conqueror of India. 

*’ F«)r these characteristic speeches, compare the verse ofCorippus 
(1. Ill 251 — 401.)^th the prose of Menander (ExcerpU Legation, 
p. 102, 103.' Their diversity proves that they did not copy each 
other . their resemblance, that they drew from a common original. 
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awed by the apparent firmness of a Ronjau em- 
peror, of whose character and resources he ^vas 
ignorant. Instead of executing his threats against 
the Eastern empire, he marched into the poor and 
savage countries of Germany, which were subject 
to the dominion of the Franks. After two doubt- 
fid battles, he consented to retire, and the Austra- 
sian king relieved the distress of his camp witli 
an immediate supply of com and cattle ^ Sucli 
repeated disappointments had chilled the spirit of 
the Avars, and their power would have dissolved 
away in the Sarmatian desert, if the alliance of 
Alboin, king of the Lombards, had not given a 
new object to their arms, and a lasting settlement 
to their wearied fortunes. 

While Alboin served under his father’s stan- 
dard, he encountered in battle, and transpieveed 
with his lance, the rival prince of the Gepidw. 
The Lombards, who applauded such early jirow- 
ess, requested his father, with unanimous accla- 
mations, that the heroic youth, who had shared 
the dangers of the field,, might be admitted to the 
feast of victory. “ You are not unmindful, ” 
replied the inflexible Audoin, ^ of the wise cus- 
“ toms of our ancestors. Whatever may be 
“ his merit, a prints is incapable of sitting at 
“ table with his father till he has received his 
“ arms from a foreign ami royal hand.” Alboin 
bowed with reverence to the institutions of his 
country ; selected forty companions, and boldly 

P'or the Auslntsian war, see Menander (Excerpt, Legal, p, 1 lo.), 
Liregory of Tours (Hist. Franc. 1. iv. c. and Paul the deacon 
(de Gest Langobard, 1. ii. c. 100. * 
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visited the court of Turisund, king of the Gepidae, 
who embraced and entertaihed, according to the 
laws of hospitality, the murderer of his son. At 
the banquet, whilst Alboiii occupied the seat of 
the youth whom he had slain, a tender remem- 
brance arose in the mind of Turisund. “ How 
“ dear is that place — how hateful is that per- 
“ son — ” were the words that escaped, with a 
sigh, from the indignant father. His grief exas- 
perated the national resentment of the Gepidte ; 
and Cunimund, bis surviving son, was provoked 
by wine, or fraternal affection, to the desire of 
vengeance. “ The Lombards,” said the nide 
Barbarian, “ resemble, in figure and in smell, the 
“ mares of our Sarmatian plains.”' And this in- 
sult Xvas a coarse allusion to the white bands 
which enveloped -their kgs. “ Add another re- 
“ semblance,” replied an audacious Lombard ; 
“ you have felt how strongly they kick. Visit 
“ the plain of Asfeld, and seek fr>r the bones 
“ of thy brother : they are mingled with those 
“ of the vilest animals.” The Gepidae, a nation 
of warriors, started from their seats, and the 
fearless Alboin, with his forty companions, laid 
their hands on their swords. The tumult was 
appeased by the venerable interposition of Turi- 
sund. He saved his own honour, and the life of 
his guest : and after the solemn rites of investi- 
ture, dismissed the stranger in the bloody arms of 
his son ; the gift of a weeping parent. Alboin 
retumed in triumph ; and the Lombards, who 
celebrated his matchless intrepidity, were com- 
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pelled to praise the virtues of an enemy". In ii.\i* 
this extraordinary visit he had probably seen the ^ 
dauglitcr of Cunimund, who soon after ascended 
the tlirone of the Gepidae. Her name was Rosa- 
mond, an appellation expressive of female beauty, 
and which our own history or romance; has conse- 
crated to amorous tales. The Icing of the Lom- 
bards (the father of i\lboin no longer lived) was 
contracted to the grand-daughter of Clovis: but 
tlie restraints of faith and policy soon yielded to 
the hope of possessing the fair Rosamond, and of 
insulting her family and nation. The arts of per- 
suasion were tried without success ; and the impa- 
tient lover, by force and stratagem, obtained tlio 
object of his desires. War was the consequence 
which he foresaw and solicited; but the Lombards 
could not long withstand the furious assault of the 
Gepidae, who were sustained by a Roman army. 

And as the offer of marriage was rejecte<l witli 
contempt, Alboin was compelled to relinquisli his 
prey, and to partake of the disgrace whicli he had 
inflicted on the house of Cunimund''. 

When a public quarrel is envenomed by private ri„ i.uu. 
injuries, a blow that is not mortal or decisive can 
be productive only of a short truce, which allows iin^ 
the unsuccessful coinbatant to sharpen his amis for 
a new encounter. The strength of Alboin had 

A. li, MK; 

® Paul Wamefrid, the deacon of Friuli, de Gest. Langobard. 1. i. 
r. 23, 24. His pictures of national manners, though rudely 
sketched, are more lively and faithful than those of Bode, or Gre- 
gory of Tours, 

9 The story is told by an unpobtor (Thcophyluct. Simociit, 1. vi 
e 10.) , but he had art enough ta build his ftetioiis on public and 
ooiorious facts 
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been found unequal to the giatifioation of his love 
_ ambition and revenge: he condescended to im- 
plore the foldable aid of the chagan ; and the 
ar^ments that he employed are expressive of the 
.t and pohey of the. Barbarians. In the attack 
of ^e ^idffi, he had been prompted by the just 
^« ofe«i,p,tingapeoplewh„„, iheir alliL 
With the ^man empire had rendered the common 

adversaries 

wLrdT' u the 

lombards should unite in this glorious quarrel, the 

oiy WM secure, and the reward inestimable : 

ople, would-be exposed, without a barrier, to their 
nvincible arms. But if they hesitated or delayed 
to prevent the malice of the Romans, the saL 
^nt which had insulted, woiUd pursue the Avars 
to the extremity of the earth. These specious rea- 

Zmvl, ‘^J^^^th S^ess and 

^ain . he detamed the Lombard ambassadors in 

^ negotiation, and by turns 

iS'l At 

tbe ultimate price vf Ms alK- 
^t th^d. te Gq»d« Aodd t«me the 

^epitiWbfHeATm«. Such had coiiditi<,i.s 

were e^ly b, the pesdoa, rfAlheto • 

rad M theaOTnans were diMatMed with tie in- 

dolled that moomgiWeiusoiiIe re their fate, and 
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remained the tranquil qj^rtator ^of this unequal 
conflict. The des^ir of Cunimund was active and 
dangerous. He was informed that the Avars had 
entered his confines ; but on the strong assurance 
that, after the defeat of the Lombards, these foreign 
invaders would easily be repelled, he rushed for- 
wards to encounter the' implacable enemy of bis 
name and family. But the courage of the Glepidae 
could secure them no more than an honourable 
death. The bravest of the nation feU in the field 
of battle ; the king of the Lombards contemplated 
with delight the head of Cunimund, and his skull 
was fashioned into a cup to satiate the hatred of 
the conqueror, or, perhaps, to comply with the sa- 
vage custom of his country After this victory, 
no farther obstacle could impede the prt^ess of the 
confederates, and they feithfuHy executed the terms 
of their agreement”. The fair countries of Wala- 
chu^ Moldavia, Transylvania, and the "parts of 
Hungary beyond the Danube, were occupied, with- 
out resistance, by a new colony of Scytliians ; and 
the Dsciair empire of the chagans subsisted with 
qilendom .above two hundred and thirty years. 
The nation of theCrepidse was dissolved; but in 
the distribution’ of-' the’ oqitrt^ the slaves of the 
Avars 'were' less fbrtnhate ' than the companions 

It a|ip^ Strabo, May, md Ammianu* MarcelliHus, 
that the tame waf cqmmop tinopg the Scj^hian 

tribes (Mii|afori, Scriptprea Ref. Italic t. p..424.). Tbt tcalpt 
of are Hkewis^ trophiiif^ The ikdl of 

Cunimund waa pr^rved -above two buodred years among the 
Lombards j and Paul himself ^ thc.gueittto whom duke 

Ratchis exhibited this cup on A fitttiral Q. ii.c. 28 .). 

i. c. 27. McrHMjdar, in Eifliierpt. Legal, p. 110 , ill- 
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CHAP, of the LcHHbards, whose g^herosity adopted a vali- 
ant foe, and ^hosO ireedofiS was incompatible with 
cool and ddibeiste tyranny. One moiety of the 
spoil introduced into the camp of Alboin more 
wealth than a Barbarian could readily compute. 
The feir Rosamond Tvas persuaded, or compelled, 
to acknowledge the rights' of her victorious lover ; 
and the daughter of Cunimund appeared to for- 
give those crimes which might be imputed to her 
own ifcresistible charms. 

The destruction of a mighty kingdom established 
the fame of Alboin. In the days of Charlemagne, 
Italy, Bavarians, the Saxons, and the other tribes of 

A. p. 567. the Teutonic langm^e, still repeated the songs 


Alboin 
nndcrtakt's 
the con- 
quest of 


which described the heroic virtues, the valour, li- 
berality, and fortune of the king of the Lombards 
But his ambition was yet unsatisfied ; and the con- 
q'ueror ofothe Gepidee turned his eyes from the Da- 
nube to the richer banks of the Po and the Tyber. 
Fifteen years had not elapsed, since his subjects, 
the confederates of Narses, had visited the pleasant 
climate of Italy ; the mountains, the rivers, the 
highways, were familiar to their memory ; the re- 
port of their success, perhaps the view of their spoils. 


'' Uthacidiiis etiam taw apud gentem, quapfi ct 

SoKODuin, ied et alios qjij»d*^;lwgu»liOEaiae8 ! ' eorum car- 
nxinitiis celebretur. Paul, I «7. Ht died A^D. 799 (Muratori, 
u> PraefaL'tODi. i. p. 397 .)* IPbeic German songs, some of which 
flnight be cdd as Tacitus (di^^oribus Geim. cu fei), were compiled 
apd trartiierftted Barbara et antiquissimitoarmina, 

qiiibus veterum reguin actus bella ^^anebantur scrips Wmo- 
riaEqut* mandavit'CEginard, in Magn. c. *9. p. 130 , 13 J.}. 

The poems, which Goldast coiBifeiJ 3 j|r (AiiimcKlvtj^ i^^^ginard 
p. 207.), appear to be recent md coih^emptiblc roraancea: , 
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had kindled in the risi^ generatj^n the flame of 
emulation and enterprise. Their hopes were cn- 
couraged by the spirit and eloquence of Alboin; 
and it is afl^ed, that he spoke to their senses, by 
producing, at the royal feast, the fairest and most 
exquisite fruits that grew spontaneously in the 
garden of the world. No sooner had he erected 
his standard, than the native strength of the Lom- 
bards was multiplied by the adventurous youth of 
Germany and Scythia. The robust peasantry of 
Noricum and Pannonia had resumed tlie manners 
of Barbarians ; and the names of the Gepidae, Bul- 
garians, Sarmatians, and Bavarians, may be dis- 
tinctly traced in the provinces of Italy”. Of the 
Saxons, the old allies of the Lombards, twenty 
thousand warriors, with their wives and cliildren, 

■ accepted the invitation of Alboin. Their bravery 
contributed to his success ; but the accession or the 
absence of their numbers was not sensibly felt in 
the magnitude of his host. Every mode of re- 
ligion was freely practised by its respective vo- 
taries. The king of . the Lombards had been 
educated in the Arian heresy; but the Catho- 
lics, in their public worship, were allowed to 
pray for his , conversion ; while the more stub- 
born Barbarians sacrificed a she-goat, or p«- 
haps a captive, to ,the gods of their fathers . 

Thf other nation* are rehearsed by Paul 3. ii- c. 6. 26 .). Mu- 
ratori (Antlchitaltaliane.tbin. i., dissert. I p. 4.) has discovert the 
village of the Bavariam, three mile* &om Modena. 

» Gregory the Roman (Dialog. 1. 'iii. v. «7. 2«- ai-od IJaron. 

Anna!. EccIm." A. D. 579 , N*- '> ‘*’'7 bkewisc 

adfjfed thli *jie-goat. T know but of one religion in which the 
i’od and the victim *rc the »emc. 
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CHAP. The Lombaf(k^,^ their confederates, were 
hy theirrcqmtaon. attachment to a chief, 
who excelled in all the virtues and vices of a 
savage hero ; and the vigilance of Alboin provided 
an ample ni^azine of offensive and defensive 
arms for the use of the expedition. The porta- 
ble wealth of the Lombards attended the march ; 
their lands they cheerfully relinquished to the’ 
Avars, on the solemn promise, which was made 
and accepted without a smile, that if they failed 
in the conquest of Italy, these voluntary exiles 
should be reinstated in their former possessions 

if* N"ses had been 
death of the antagonist of the Lombards; and the vete- 
ran warriors, the associates of his Gothic vic- 
tory, would have encountered with reluctance 
M enemy whom they dreaded and esteemed. 
But the weakness of the Byzantine court was 
su^ervient to the Barbarian cause; and it was 
fqr the ruin of Italy, that the emperor once 
l^ned to the complaints of his, subjects. The 
virtues of Narses were jtained with avarice; and 

in his provincial reign of Jiteep yeprs.he accumu- 
lated a treasure of gold and .silver which surpassed 
the modesty of a privite fortune. His govern- 
ment was oppressive or unpepiilar, and the gene- 
discontent was expressed yri* Aeedom by the 
^Uties of Rome. of Justin 

boldly declared, that • Gothic servitude 
more tol^^ ^ ’ 

^Greek ^iich] wid t^t, unless 't£^wnt were 
•instantly remov^, they wolUd consrft' llttir o^ 
happiness in the choice of a master. ' ^The ajt 
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prehension of a revolt was urged by the voice of 
envy and detraction, which had so recently tri.. 
umphed over the merit of Belisarius. A new 
exarch, Longinus, was appointed to supersede 
the conqueror of Italy, and the base motives of his 
recall were revealed in the insulting mandate of 
the empre^ Sophia, “that he should leave to 
“ men the exercise of arms, and return to his 
“ proper station among the maidens of the palace, 

“ where a distaff should be again placed in the 
“ hand of the eunuch.” “ I will spin her such a 
“ thread, as she shall not easily unravel f’ is said 
to have been the reply which indignation and con- 
scious virtue extorted from the hero. Instead of 
attending, a slave and a victim, at the gate of the 
Byzantine palace, he retired to Naples, from 
whence (if any credit is due to the belief of the 
times) Narses invited the Lombards to chastise 
the ingratitude of the prince and people^*. But 
the passions of the people are furious and change- 
able, and the Romans soon recollected the merits, 
or dreaded the resentment, of their victorious 
general. By the mediation of the pope, who un- 
dertook a sp^al pilgrimage to Naples, their re- 
pentance was accepted; and Narses, assuming a 

15 The. charge of 'tlie deacon against Narses (1. ii. c. may be 
groundless; hut the weak aptflogy of the Cardinal (Baron. Annal. 

JEccles. A. D. 667, N® 8— !«•) i» needed by the beat critics— Pagi 
(tom. ii. p. 040.),: Mv«(oTi (Annaii dTulia. tom. v. p.„J()0 

163.), and'*the, last edifors, Horatin* BlancUs (Script. Ri^m 
ItjJic. tom. i. p. 487; 428.) and Philip ArgeJaUi* (Si^ 9^’ 
tSMB. ii. p. 11, 18-). The Narses who as.i»«d*l the cofop^ of 

Jtpi^oiGorippus, 1. hi. 221.) is clearly understood to be adiffceni 

pertoh. 
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XLV. 


Conquest 
of a great 
part of 
Italy by 
the I^m- 

, bards, 

A,D. 

6(i8— 570- 


milder aspect and A niore dutiful language, con- 
sented to fix bis /rewdenoe in the capitol. His 
death though in the extreme p«iod of old age, 
was unseasonable and premature, since his genius 
alone could have repaired the last and fatal error 
of his life. The reality, or the suspicion, of a con- 
sjaracy disarmed and disunited the Italians. The 
soldiers resented the disgrace, and bewailed the 
loss, of their general. They were ignorant of 
their new exardi; and Longinus was himself 
ignorant of the state of the army and the province. 
In the preceding years Italy had been desolated 
by pestilence and famine, and a disaffected peo- 
ple ascribed the calamities of Nature to the guilt 
or folly of their rulers ‘h 

Whatever might be the grounds of his security, 
Alboin neither expected nor encountered a Ro- 
man army in the field. He ascended the J ulian 
Alp^ and looked down with contempt and desire 
on the fniitfiil plains to which his victory com- 
municated the perpetual appellation of Lom- 
BAEDY. A faithful chieftain, and a select band, 
were stationed at Forum Julii, the modem FViuli, 
to guard the passes of the mountams. The Lorn* 
ba^ respect^ the strength of Pavia, and listened 
to the prayers of the Trevisans: their slow and 


^ The death of Narses is, roeB^orred, by Pauli 1. h, c. 11. Ana- 
sta^ in Vit Johan, iii. p. 43. Aprils, Liber Pontibcal. Rav^. 

Rer. ItaJiparura, totrlu 124., Y^t I ean- 

\rUh, Agnclkia year*'Of age. 

Is all hit exploits were At 

designs «( Nancs and of the Loa^baydb 
of Italy arc expoi^ kt the last chapter of the tot book#^dihc 
«neo first ebapti^ of second book, of Paul the dcacoit. 
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heavy multitudes proceeded to occupy the palace chap. 
aud city of Veroua; and Milan, now rising from 
her ashes, was invested by the powers of Alboin 
five months after his deparjmre from Pannonia. 

Terror preceded his march ; he found every where, 
or he left, a dreary solitude ; and the pusillani- 
mous Italians presumed, without a trial, that the 
stranger was invincible. Escaping to lakes, or 
rocks, or morasses, the affrighted crowds concealed 
some fragments of their wealth, and delayed the 
moment of their servitude. Paulinus, the patri- 
arch of Aquilcia, removed his treasures, sacretl 
and profane, to the Isle of Grado”, and his suc- 
cessors wore adopted by the infant republic of 
Venice, which was continually enriched by the 
public calamities. Honoratus, who filled tlie chair 
of St. Ambrose, had credulously accepted the 
faithless offers of a capitulation; and the arch- 
bishop with the clergy and nobles of Milan, were 
driven by Hie perfidy of Alboin to seek a refuge 
in die less accessible ramparts of Genoa. Along 
the maritime coast, the courage of the inhabitants 
was supported by the facility of supply, the hopes 
of relief, and the power of escape; but from the 
Treiitine hills to the gates of Ravenna and Rome, 
the inland regions of Italy became, without a bat- 

18 Which from this translation was called New Aquileia(ChroQ. 

Venet. p. 3 .)- The patriarch of Grado toon became the fint 
citizen of the republic (p. Q, &c.), but his seat was not rcmoTcd 
to Venice till the year 14M>. He is now decorated with titlw and 
hoiH^urB; but the genius of the church has bow ed to that of the 
itate, and the government of a Catholic oity is strictly preabyterian. 
Thom&ssin^ Difcipiihp dc J'Egliac, tom; i.f>. 156, 167- l6l l65. 

Amelot de la Hocmyc, Goiivemeincntdc Veniee, uro. i. p- 
C6l. 
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CHAP, tie or a siege, tltejlasting patrimony of the Lom- 
bards. The mlomssion of the people invited the 
Barbarian -to assuiQe the character of a lawful 
. sovereign, and the helpless exarch was confined 
to the office of announcing to the emperor Justin, 
the rapid and irrehietable loss of his provinces 
and cities One city, which had been diligently 
fortified by the Goths, resisted the arms of a new 
invader ; and while Italy was subdued by the fly- 
ing detachments of the Lombards, the royal camp 
was fixed above .^tluree’ years before the western 
gate of Tidnuih,- or Pavia. The same courage 
which obtains the esteem of a civilized enemy, 
provokes the fury of a^^snvage, and the impatient 
besieger had bound himself by a tremendous oath, 
that age, and sex, and dignity, should be con- 
founded in a general massacre. The aid of famine 
at length enabled him to execute, his bloody vow ; 
but as Alboin entered the gate, his horse stumbled, 
fell, and could not be raised from the ground. 
One of his attendants was prompted by compas- 
sion, or piety, to interpret this miraculous sign of 
the wrath of Heaven; the conqueror paused and 
relented; he sheathed his sword, and, peacefully 
reposing himself in the palace of Theodoric, pro- 
claimed to the trembling multiriide, that they 
should live and obey. Delight^ with the situa- 
tion of a city, which was endeared to his pride by 
the difliculty of the puidiase, the prince oif the 
Lombards disdained the andent glories of Milan ; 

has given a dcs<^tion of Italy^ jbra ' 

into eighteen regioni c. 14—54.). The JOksertado Choi^ 
gniphica dc ItaliA Medii by Father a Benedictine 

wnk, ^rnd^egitis professor at Pavia, has beeattiieiully consulted. 
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I'ly 

and Pavia, during some ages, Avas respected as tlie ( [i ai\ 
capital of the kingdom of Italy'". ' 

The reign of the founder was splendid and Ai'.iom h 
trainsient ; and before he could regulate his new 'I'v'i',- ' '1 ,1, 
conquests, Alboin fell a sacrifice to domestic trea- 
son and female revenge. In a palace near ATrona, .(uiu l-h' 
which had not been erected for the llarbarians, 
he feasted the companions of his arms ; intoxica- 
tion was the reward of valour, and the king him- 
self was tempted by appetite, or vanity, to exceed 
the ordinary measure of his intemperance. After 
draining many capacious howls of llhretian or Fa- 
lemian wine, he called for the skull of Cnnimund, 
the noblest and most precious ornament of his 
sideboard. The cup of victory was iicecpted witli 
horrid applause by the circle of the Lombard chiefs. 

“ Fill it again with wine,” exclaimetl the inlmman 
conqueror, “ fiU it tOi the brim ; carry this goblet 
“ to the queen, and request in my name tliat slie 
“ Avould rejoice with her father.” In an agony of 
crief and raee, Kosamond liad strengtl) to utter. 

Let the will of iny lord he obeyed !” niid toucli- 
iiig it with her lips, prououiiml a silent iinpreea- 
tiOn, that the insult slioiild lie waslied away in the 
])lood of Alboin. Sonic indulgence niiglit be due 
to the resentment of a daughter, if she had not 
already violated the duties of a wife. Implacable 

For the conquesl uf ItuK, the nuileruls ol Pcinl 

(l.ii. c. 7 — U) 12. 14. 25, 2i), 27 ), the eloquent iutrriiH\e of Si- 
gonius (t'oui. li de Regno lulUf, I i j) l.i — 1;) .md ilie ( orn ri 
and critical review ofMuratorl (Annali d’Jtali.i, lom \ ]> iM — 

180.). 


VOL. Vlll. 


K 
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CHAP, in her eiiinity, or inconstant in her love, tlie queen 
of Italy had stooped from the throne to the arms 
of a subject, and Helmichis, the king’s armour- 
bearer, was the secret minister of her pleasure and 
revenge. Against the proposal of the murder, he 
could no longer urge the scruples of fidelity or gra- 
titude ; but Helmichis trembled, when he revolved 
tlie danger as well as the guilt, when he recollected 
the matchless strength and intrepidity of a warrior, 
whom ho had so often attended in the field of bat- 
tle. He pressed, and obtained, that one of the 
bravest champions of the Lombards should be asso- 
ciated to the enterprise, but no more than a pro- 
mise of secrecy could be drawn from the gallant 
Peredeus ; and the mode of seduction employed by 
Rosamond betrays her shameless insensibility both 
to honour and love. She supplied the place of one 
of her female attendants who was beloved by Pe- 
redeus, and contrived some excuse for darkness 
and silence, till she could inform her companion 
that he had enjoyed the queen of the Lombards, 
and that his own death, or the death of Alboin, 
must be the consequence of such treasonable adul- 
tery. In this alternative, he chose rather to be 
the accomplice than the victim of Rosamond “h 
whose undaunted spirit was incapable of fear or re- 
morse. She expected, and soon found a favourable 

The classical reader will recollect the wife and murder of 
Candaulcfi, so agreeably told in the first book of Herddotus. The 
choice of Gyges, eupuroj aurof may serve as the exciise of 

Peredeus ; and this soft hisinuauon of an odious idea has been 
imitated by tlic best winters of antiquity (Gravius, ad Ciceron. 
Oral, pro Milone, r 10 



OV THE ROMAN EMPIRE. 


l.'il 

moment, when the kinjj^, oppressed with wine, had c ilap. 
retired troni the table to his afternoon slumbers, 

His faithless spouse was anxious for his health and 
repose : the gates of the palace were shut, the anus 
removed, the attendants dismissed, and ifosamoud, 
after lulling him to rest by her tender caresses, un- 
bolted the chaml)er-door, and urged the reluctant 
conspirators to the instant execution of the deed. 

On the first alarm, the warrior starteil from his 
couch : his sword, wliicli he attempted to draw, 
had been fastened to the scabbard h\ the hand of 
Rosamond ; and a small stool, his only weapon, 
could not long protect him from the spears of the 
assassins. The daughter of Cunimund smiled in 
his fall ; his body was buried under the stairc^isc 
of the palace, and tlic grateful posterity of the 
IjOinbards revered the tomb and the memory of 
their victorious leader. 

The ambitious Rosamond aspired to reign in 
the name of her lover ; the city and palace of Vc- 
rona were awed ])v her power, and a laitliful band 
of her native (jcpida' was prepared to appiand the 
revenge, and to second the wishes, of llieir sove- 
reign. Rut the Lombard chiefs, avIio fled in the 
first moments of consteniation and disorder, had 
resumed their courage and collected their j)owcr8 ; 
and the nation, instead of submitting to lier reign, 
demanded, with unanimous cries, that justice 
should be executed on the guilty sjwiise and the 
murderers of their king. She sought a refuge 
among the enemies of her country, and a criminal 
who deserved the ahliorrence of mankind was pro- 
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('MAP. teetcd by the selfish policv of the exarch. With 
her daughter, the heiress of the Lombard throne, 
her two lovers, her trusty Gepidae, and the spoils 
of the ijalace of Verona, Rosamond descended 
the Adige and the Po, and was transported by 
a Greek vessel to the safe harbour of Ravenna. 
I^nginus beheld with delight the charms and 
the treasures of the widow of Alboin : her situa- 
tion and her past conduct might justify the most 
licentious proposals; and she readily listened to 
tlie passion of a minister, who, even in the de- 
cline of the empire, was respected as the equal 
of kings. The death of a jealous lover was an 
easy and grateful sacrifice, and as Helmichis is- 
sued from the bath, he received the deadly po- 
tion from the hand of his mistress. The taste 
of the liquor, its speedy operation, and his ex- 
])erience of the character of ^Rosamond, convinced 
him tliat he was poisoned : he pointed his dag- 
ger to her breast, compelled her to drain the 
remainder of the cup, and expired in a few 
minutes, with the consolation that she could not 
survive to enjoy the fruits of her wickedness. 
The dauglitcr of Alboin and Rosamond, with 
the richest spoils of the I^omhards, was embarked 
for Constantinople ; the surprising strength of 
Peredeus amused and terrified the Imperial court : 
his blindness and revenge exhibited an imper- 
fect copy of the adventures of Sampson. By 
Ciepho^ fhe free suffrage of the nation, in the assem- 
bly of Pavia, Clepho, diic of their noblest chiefs, 
bnrds. was elected as the successor of Alboin. Be- 
fore^ the end of eighteen months, the throne 



OF THE ROMAN EMPIRE. 


was polluted by a ‘ second murder; Clcplio was ( ii.\l> 
stabbed by the baud of a domestic ; the regal of- 
ficc was suspended above ten years, during the 
minority of his sou vVuthaxis; and Italy was di- 
vided and oppressed by a ducal aristocracy of thirty 
tyrants”. 

When the nephew of Justinian ascended the \\\,An,sk 
throne, he proclaimed a new a;ra of happiness and 
glory. The annals of the second Justin' arc marked .Iu-hm 
with disgrace abroad and misery at home. In the 
West, the Roman empire was afflicted by the loss 
of Italy, the desolation of Africa, and the con- 
quests of the Persian!?. Injustice prcvailetl both 
in the capital and the provinces ; the rich trembled 
for their property, the poor for their safety, the or- 
dinary magistrates were ignorant or venal, the oc- 
' casional remedies appear to have been arbitrary and 
violent, and the complaints of the people coidd no 
longer be silenced by the splendid names of a le- 
gislator and a conqueror.^ The opinion which im- 
putes to the prince all the calamities of his times, 
may be countenanced by tlie historian as a serious 
truth or a salutary prejudice. Yet a candid s\is- 
picion will arise, that the sentiments of Justin 
were pure and benevolent, and that he might 
have filled his station without reproach, if the 

=2 See the history of Paul, 1. ii. c. 28-32. I have h.urowed 
some interesting circumstances from the Liber Ponlificahs of Ag- 
ncllus, in Script. Rer. Ital. torn, ii. p. 1S!4 Of all clirooological 
^luraUiri is ilic stifest. 

-3 The original authors for the reign of 'Justin the juiniger, are 
Evagrius, Hist. Eccles. 1. v. c. 1-12 Theophanes, to Chrono- 

graph p SO+— 210. Zonaras, lom. li. 1. MV. p. 7l»— 72. CadreMut, 

in Com poiid. p. 3tf8 — 39^- 
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(’HAP, faculties of his mind had not been impaired by 
disease, which deprived the emperor of the use of 
his feet, and confined him to the palace, a stranger 
to the complaints of the people and the vices of the 
government. The tardy knowledge of hi^ own 
impotence determined him to lay down tlie weight 
of the diadem ; and in the choice of a worthy sub- 
stitute, he shewed some symptoms of a discerning 
and even magnanimous spirit. The only son of 
Justin and Sophia died in his infancy : their daugh- 
ter Arabia was the wife of Baduarius * superiu- 
tendant of the palace, and afterwards commander 
of the Italian armies, who vainly aspired to confirm 
the rights of marriage by those of adoption. While 
the empire appeared an object of desire, Justin 
was accustomed to behold with jealousy and hatred 
his brothers and cousins, tlie rivals of his hopes ; 
nor coidd he depend on the gratitude of those 
who would accept the purple as a restitution, ra- 
ther than a gift. Of tliese competitors, ^one had 
been removed by exile, and afterwards by death ; 
and the emperor liimself had inflicted such cniel 
insults on another, that he must either dread 
his resentment or despise his patience. This 
domestic animosity was refined into a generous 
resolution of seeking a successor, not in his family, 


DisjKisitorquc novus bacne Baduaijus aulac. 

Successor soceri mox factus Cura-palati. Corippiis. 
Baduarius is enumerated among the deacendants and allies of the 
house of Justinian. A family of noble Venetians (Casa Badoero) 
built churches and gavp dukes'tplhe republic as early as the ninth 
century ; and if their descent b* admitted, no kings in Europe can 
produce, a pedigree so ancient and fllustrious. Ducange, Earn By- 
rantin. p. 99- Amclot de la Hoiii$aye, Gouvecnement dc Veinsc, 
tom. ]'• p bbb 
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•but in the republic : and the artful Sophia ic- chw. 
commended Tiberius liis faithful captain of tlie , 
guards, whose virtues and fortune the emperor Assoc ia* 
might cherish as the fruit of his judicious choice. * '■ 

The ceromony of his elevation to the rank of R >7^ 
Caesar, or Augustus, was perfonned in the jwrtico bcr.^ 
of the palace, in the presence of the patriarch and 
the senate. Justin collected the remaining strength 
of liis mind and body, but the popular belief tliat 
his speech was inspired by the Deity, betrays a 
very hurable opinion both of the man and the 
times*'’, You behold,'’ said the emperor, “ tlic 
ensigns of supreme power. You are about to 
“ receive them not from my hand, but from the 
hand of God, Honour them, and from them 
you will derive honour. Respect tlie empress 
“ your motlicr; your arc now her son; before, you 
“ WTre her servant. Delight notin blood, abstain 
from rci%ige, avoid those actions by which I have 
“ incurred the public hatred, and consult the 
“ experience, rather than the example, of your 
predecessor. As a man, 1 have sinned ; as a 
‘‘ sinner, even in this life I have been severely 
“ punished: but these servants (and he pointed 
to his ministers), who have abused my coiifi- 
“ dencA?, and iniSamed my passions, will appear 


The ])raise bestowed on princes before tlieir eIc\alion, n the 
pujcBt lynl most weighty. Corippus has cdelmitod Tiberius at the 
time of the accession of Justin (1. i.lM2 — 222.) \ ct c\cn a cap- 
tain of the guards might attract the flattery of an African cxilr. 

E^agrius (1. \ . c 13.) has added the reproach to his imnistcrs. 
Reapplies this speech to the ceremony when Tiberius was invested 
with the rank of Caesar. The loose expression, rather than tlu* 
poMtive error, of Thcojihanc^, itc has delayed it to Ins Au^mt'irt 
inve^lituri; immetliately before llic deaih ot Justin 
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with me before the tribunal of Christ. I liavo 
“ been dazzled by the splendour of the diadem : 
“ be thou wise and modest ; remember what you 
“ have been, remember what you arc. You see 
“ around us your slaves and your children ; with 
“ the authority, assume the tendeniess, of a pa- 
“ rent. T^ovc your people like yourself ; cultivate 
“ the affections, maintain the discipline, of the 
“ army : protect the fortunes of the rich, relieve 
“ the necessities of the poor h’* 'J'he assembly, in 
silence and in tears, applauded the counsels, and 
sympatliised with the repentance, of their prince: 
the patriarch rehearsed the prayers of the church ; 
Tiberius received the diadem -on his knees ; and 
Justin, who in his abdication appeared most wor- 
thy to reign, addressed the new monarch in tl^e 
following words: ‘‘ If you consent, I live; if you 
“ commatuh I die : may the God of heaven and 
earth infuse mta^ your heart whateiter I Ijave 
“ neglected or fofgotten.” The four last years of 
tlie em])eror Justin were passed in tranquil obscu- 
rity : his conscience was no longer tormented by 
the remembrance of those duties which he was 
incapable of discliarging ; and his choice was jus- 
tified by the filial reverence and gratitude of Ti- 
berius. 

Among the virtues of Tiberius his beauty 
(he was one of the tallest and most comely of the 

♦ " 

"7 Theoph)hct Simocalta(l. iiL.c. 11.) declares that he shall give 
to posterity the speech of Justin its it was pronounced, without at- 
tempting to correct the imjicrfections of language or rhetoric. Per- 
haps the vain sophist would have been incapable of producing such 
sentiments. 

For the character and reign of Tiberius, seeEvagrius, I.v. c. 13. 
Theophyfact, 1. hi. c. 1C, &c. Thec»t)baiie&, in Chron. p. 210.— 
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>^voiiuins) might introduce him to tlie favour of ( }iai\ 
^5ophia ; and the widow of Justin was per.suadcah 
that she should preserve her station and influence a 1)^^, 
under the reign of a second and more youthful 
husband. But it the ambitious candidate had 
been tempted to flatter and dissemble, it was no 
longer in his power to fulfil licr expectations, or 
his own promise. The factions of tlie liip])odrome 
demanded, with s6me impatience, tjic name of 
t]]eir new ^empress ; both the people and Sopliia 
were astonished by tlie proclamation of Anastasia, 
the secret, tliough lawful wife of tho ein])eror Jh- 
berius. Whatever could alleviate tlm disa])point- 
ment of Sophia, Imperial honours, a stately palace, 
a numerous household, was liberally bestowed by 
the piety of^hcr adopted son ; on solemn occasions 
he attended and consulted the widow of his bene- 
factor : but her ambition disdained tlie vain sem- 
blance of royalty, and the respectful a])])('llation of 
mother served to exasperate, rather than appease, 
the rage of an injured woman. ^^dlile slie ac- 
cepted, and repaid with a courtly smile, the fair 
expressions of regard and confidence, a secret al- 
liance was concluded between the dowager em- 
press and her ancient enemies; and Justinian, 
the son of Gennanus, was employed as the iu- 
struincnt of her revenge. The pride of the reign- 
ing house supported, with reluctance, the domi- 
nion of a stranger ; the youth was deservedly po- 
pular; his name, after the death of Justin, had 

C 13 , Zonaras, Loni. ii. ]. xn. p. 72. Cedrenus, p. 3[)'2. Paul V\ ar- 
iiefrid, de Gesus Langohaid. 1. iii. c. 1 J, 12. ’I'Ijc dtjacoii r»f Forum 
Julii appears Lo ha\t: pobsessed lomc curious and auUieutic facts. 
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^Xl V* ^ tumultuous faction; and" 

Ills owu submissive offer of his liead, with a trea- 
sure of sixty thousand pounds, might be inter- 
preted as an evidence of guilt, or at least of fear. 
Justinian received a free pardon, and the com- 
mand of the eastern army. Tlie Persian mo 
narch ded before his anps ; aud the acclamations 
which accompanied his triumph declared him 
worthy of the puqde. His artful patroness had 
chosen the month of the vintage, w'hile the em- 
peror, in a rural solitude, was permitted to enjoy 
the pleasures of a subject. On the first intelli- 
gence of her designs he returned to Constanti- 
nople, and the conspiracy was suppressed by his 
presence and firmness. F'rom the pomp and 
honoius which she had abused, Soj^ia was re- 
duced to a modest allowance : Tiberius dismissed 
her train, intercepted her correspondence, and 
committed to a faithful guard the custody of her 
person. But the services of Justinian were not 
considered by that excellent prince as an aggrava- 
tion of his offences : after a mild reproof, his 
treason aud ingratitude were forgiven ; and it 
was commonly believed, that the emperor enter- 
tained some thoughts of contracting a double alli- 
ance with a rival of his throne. The voice of an 
angel (such a fable was propagated) might reveal 
to the emperor, that he should always triumph 
over his domestic foes; but Tiberius derived a 
firmer assurauce from the innocence and genero- 
sity of his own mind. 

With the odious name of Tiberius, he assumed 
the more jx^ular appellation of Constantine, and 


UlC^. 
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imitated the purer virtues of the Aiitouiiies. Alter ( llAi’ 
According the vice or folly of so many llonuiu 
princes, it is pleasing to repose, for a inoinciit. on 
a character conspicuous by the qualities of hu- 
manity, justice, temperance, and fortitude : to 
contemplate a sovereign affidde in liis })alace, 
pious iu the church, impartial on tlie seat ol’ 
judgment, and victorious, at least by his generals, 
in the Persian war. The most glorious trophy of 
his victory consisted in a multitude of captives, 
whom Tiberius entertained, redeemed, and dis- 
missed to their native lioines witli the charitable 
spirit of a Christian liero. The merit or misfor- 
tunes of his own subjects had a dearer claim to 
his beneficence, and he measured liis bounty not 
so much by their expectations as by Ins own 
dignity. This maxim, however dangerous in a 
tmstee of the public wealth, was balanced by a 
principle of humanity and justice, ^\hich taught 
him to abhor, as of the basest alloy, the gold 
that was extracted from the tears of tlie pco))lc. 

For their relief, as often as they Ijad snllered by 
natural or hostile calamities, he was ini])aticnt 
to remit the arrears of the past, or the demands of 
future taxes : he sternly rejected the scr\ ile offer- 
ings of his ministers, which were compensated by 
tenfold oppression ; and the wise and equitable 
laws of Tiberius excited the praise and regret of 
succeeding times. Constantinople kdieved that 
the emperor had discovered a treasure : l)ut liis 
genuine treasure consisted in tlie practice of li- 
beral oeconomy, and the contempt of all vain and 
superfluous expeiice. The Homans of the East 
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would have been happy, if the best gift of heaven,/^ 
a patriot king, had been confirmed as a pfopCr 
and permanent blessing. But in less than four 
years after the dcatli of Justin, his worthy suc- 
cessor sunk into a mortal disease, which left him 
only sufficient time to restore the diadem, ac- 
cording to the tenure by which he held it, to the 
most deserving of his fellow-citizens. He se- 
lected Maurice from the crowd, a judgment more 
precious than tlie purple itself : tlic patriarch and 
senate were summoned to the bed of the dying 
prince ; lie bestowed liis daughter and tlic em- 
pire ; and his last advice was solemnly delivered 
by the voice of the quaestor. Tiberius expressed 
his hope, that the virtues of his son and successor 
would erect the noblest mausoleum to his memory. 
His memory was embalmed by the public afflic- 
tion ; but the most sincere grief evaporates in the 
tumult of a new reign, and the eyes and acclama- 
tions of mankind were speedily directed to the 
rising sun. 

The emperor ]\Iaurice derived his origin from 
ancient Home ' ’ ; but his immediate parents were 
settled at Arabissus in Cappadocia, and their sin- 
gular felidty preserved them alive to behold and 
partake the fortune of their august son. The youth 
of IMaurice was spent in the profession of arms : 
Tiberius promoted him to the command of a new 


‘9 li is therefore sinp:iilar enough that Paul (1. iii. c. 15 .) should 
distinguish him as tlie lirsi Greek emperor — juninis ex (jra-corum 
genere in Imperio constitiilus. His immediate predecessors had 
indeed been born in the Latin provinces of Europe ; and a various 
reading, in Graecorum Imperioj would apply the expression to the 
empire rather than the prince. 
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and favourite legion of twelve thousand eonfede- ( IIap. 
^tes; his valour and conduct were signalized in ^ 
the Persian war; and he rctuiTied to Constaiiti- 
noj)le to accept, as his just reward, the inheritance 
of the empire, Maurice ascended the throne at 
^lie mature age of forty-three years; and he reigned 
above twenty years over the East and over liim- 
self ; expelling from his mind the wild democracy 
ot passions, and establishing (according to tlie 
quaint expression of Evagrius) a perfect aristocracy 
of reason and virtue. Some suspicion uill degrade 
the testimony of a subject, though lie protests 
that his secret praise should never reach the ear of 
bis sovereign and some failings seem to place 
the character of Maurice below the purer merit of 
his predecessor. His cold and reserved demeanor 
might be imputed to arrogance; iiis justice was 
not always exempt from cruelty, nor his clemency 
from weakness; and his rigid ccconoiny too often 
exposed him to the reproach of avarice, lint the 
rational wishes of an absolute monarch must tend 
to the happiness of his people ; ]\Iauriec was en- 
dowed with sense and courage to promote that 
happiness, and his administration was directed by 
tlie principles and example of 'Jhberius. The 
pusillanimity of the Greeks had introduced so 

( OiiMilt, for the character and rci^n (d Mduricc, the fifth and 
'>ixth hf>oks of Evagrius, particularly 1. m. c. i ; ilic el^dii hooks 
of his prolix and florid history' by Thcoj)h) lad ^nnocaita , 'Hieo- 
|)haiies, p. 213. Lk'c. Zonaras, tom ii 1. xi\ p. 73 Cedrenus, p. 3<)4- 

AvTOHpjTUJp OXTtDf TI|t' /J.I* Oy^kOltpaTH^t TUir IM T»)f 

a^J'0)c£flT*jair J» iv rot; laurcu ktyicr^cic 
nararyjo-tt/iivo; Kvagn US Composed his history- tn the twelfth year 
ofM aurice ; and he had been so wisely iifidiscreel, that tl»c cituKtror 
knew and rewarded his faxonrahlc opinion (I* vi.e. 1^.). ’ 
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CHAP, complete a separation between the offices of king 
and of general, that a private soldier who had de- 
served and obtained the purple, seldom or never 
appeared at the head of his armies. Yet the em- 
peror ^lauricc enjoyed the gloiy of restoring the 
Persian monarch to his throne; his lieutenants 
waged a doubtful war against the Avars of the 
Danube, and he cast an eye of pity, of ineffectual 
pity, on the abject and distressful state of his 
Italian provinces. 

Distress of From Italy tlio emperors were incessantly tor- 
mented by tales of misery and demands of suc- 
cour, which extorted the humiliating confession 
of their own w^eakness. The expiring dignity of 
Home was only marked by the freedom and 
energy of her complaints : ‘‘ If you are inca- 
pable," she said, of delivering us from the 
“ sword of the Lombards, save us at least from 
‘‘ the calamity of famine.” Tiberius forgave 
the reproach, and relieved the distress : a supply 
of com was transported from Egypt to the Tyber ; 
and the Roman people, invoking the name, 
not of Camillus, but of St. Peter, repulsed the 
Barbarians from their w^alls. But the relief wa$ 
accidental, the danger was perpetual and press- 
ing: and the clergy and senate, collecting the 
remains of their ancient opulence, a sum of three 
thousand pounds of gold, dispatched the patri- 
cian Pamphrouius to lay their gifts and their 
complaints at the foot of the Byzantine throne. 
The attention of the court, and the forces of 
the East, were diverted by the Persian war ; but 
the justice of Tiberius applied the subsidy to the 
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^feiice of the city; and he dismissed the palri- ( n 
cimi with his best advice, eitlier to bribe tlie 
Lombard chiefs, or to purcliase the aid of the 
kiiio;s of France. Notwithstanding tliis ^veak in- 
dention, Italy was still afflicted, Rome was again 
b^ieged, and the suburb of Classe, only thrcM' 
miles from Ravenna, was pillaged and occn])icd 
by the troops of a simple duke of Spoleto. Mau- 
rice gave audience to a second deputation of 
priests and senators ; the duties and the menaces 
of religion were forcibly urged in the letters oi’ 
the Roman pontiff; and his nuncio, tlie deacon 
Gregoiy, was alike qualified to solicit the powers 
either of heaven or of the earth. The emperor 
adopted, with stronger effect, the measures of his 
])redecessor ; some formidable chiefs were per- 
suaded to embrace the friendship of the Romans; 
and one of them, a mild and faitliful Rarbarian, 
lived and died in the service of the exarch: the 
passes of the Alps were delivered to the J' ranks ; 
and the pope encouraged them to violat(‘, with- 
out scruple, their oaths and engagements to the 
misbelievers. Childebert, the great-grandson of 
Clovis, was persuaded to invade Italy by the pay- 
ment of fifty, thousand pieces; but as l.c had 
viewed with delight some Byzantine coin of the 
weight of one "pound of gold, the king of Aus- 
trasia might stipulate, that the gift should be 
rendered more worthy of his acceptance, by a 
proper mixture of these resj>ectable medals. The 
dukes of the Lombards had provoked by frequent 
inroads their powerful neighbours of Gaul. As 
soon as they were apprehensive of a just retalia- 
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CflAl’. tioii, tliey iciionnccd their feeble and disorderly 
indcpciidciice : the advantages of regal govefn- 
Autlwris, ment, union, secrecy, and vigour, were unani- 
SeioL inously confessed; and Autharis, the son of 
Clcpho, had already attained the strength and 
.,Ki— ..(JO reputation of a warrior. Under the standard of 
their new Ling, the conquerors of Italy withstood 
three successive invasions, one of which was led by 
Childebert himself, the last of the Merovingian 
race who descended from the Alps. The first ex- 
pedition \\as defeated by the jealous animosity of 
the Franks and Alenianni. In the second they 
were vanquished in a bloody battle, with more 
loss and dishonour than they had sustained since 
the foundation of their monarchy. Impatient 
for revenge, they returned a third time uith 
accumulated force, and Autharis yielded to the 
fury of the torrent. The troops and treasures 
of the Immbards were distributed in the walled 
towns between the Alps and the Apennine. 
A nation, less sensible of danger, than of fa- 
tigue and delay, soon mumured against the 
folly of their twenty commanders ; and the hot 
vapours of an Italian sun infected with disease 
those tramontane bodies which had already suf- 
fered, the viscissitudes of intemperance and fa- 
mine. The powers that were inadequate to the 
conquest, were more than sufficient for the de- 
solation, of the country ; nor could the trembling 
natives distinguish between their enemies and 
their deliverers. If the junction of the Mero- 
vipgian and Imperial forces had been effected 
in the neighbourhood of Milan, ' perhaps they 
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might have subverted the tliroiie of tlic Lombards ; ( jv\p 
the Fpnks expected six days the signal of a 
Raifling village, and the arms of tlie Greeks ^^erc 
idly employed in the reduction of Modena and 
Parma,, Avhich were tom from them after the re- 
treat of their Transalpine allies. The victorious 
J Autliaris asserted his claim to the dominion of 
Italy. At the foot of the Rhaiian Alps, he sub- 
dued the resistance, and rifled tlie ludden treasures, 
of a sccpiestered island in the lake of Oomum. At 
the extreme point of Calabria, he touched with 
his spear a column on tlie sea-shore of Khegium ‘y 
proclaiming that ancient landmark io stand the 
immoveable boundary of his kingdom 

Ehiring a period of two hundred years, Italy 
v\^as unecpially divided between the kingdom of the iiuum.i. 
■ liOmbards and the exarchate of Ravenna. The oE 
lices and professions, which the jealousy of Constan- 
tine had separated, were united by the indulgence 
of Justinian ; and eighteen successive exarchs were 
invested, in the decline of the empire, witli tlie hill 
remains of civil, of military, and even of ccelesiasti- 
ical power. Their immediate jurisdiction, avIucIi wins 


The ColyniiiLi niie^iiia, in the n.iirowest ptiri ot ihi^ I'.irct 
Messina, one hundred stadia from lUie^ium itnlf, is fu cjiicnlly 
mentioned in ancient geogr.iphy Cltncr Itdl AnlKp tom n p. 

Lucas Hol'^teii. Annoiat. ad Cliner p. JOl W e^fcelnlg, lli- 
iierjr p. U'O. , 

The Greek liistorians afford some rmu limts of the n-.irs ol 
Italy (Menander, in Excerpt. Legal, p 1C4. 120 rhoo]di\ lact, 1. 
in. 0 4 .) The i^tins .ere more s-ili-^factorv . and esjjeci.dly ILtil 
Warncfrid (I. iii. 13—34), who had read the mon aneient ln^torIl^s 
of Seenndus and Gregory of Tours, Uaronius pr^^idiKes some let- 
ters of the [)opes, ^c. ^ and the time* are measured by llie accurate 
scale of E.igi and Muralori. 

VOI^ YlII, 
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Cfi At" afterwards consecrated as the patrimony of Haint 
Peter, extended over the modem Romagna, ihe 
marshes or vallies of Ferrara and Commachio "‘, 
five maritime cities from Rimini to Ancona, and 
a second, inland Pentapolis, '^between the Adriatic 
coast and the hills of the Apennine. Three subor- 
dinate provinces, of Rome, of Venice, and of Na- 
ples, which were divided by hostile lands from tlic 
palace of Ravenna, acknowledged, both in })eace 
and war, the supremacy of the exarch. The dutchy 
of Rome appears to have included the Tuscan, 
Sabine, and Latian conquests, of the first four hun- 
dred years of the city, and tlic limits may be dis- 
tinctly traced along the coast, from Civita Vecchia 
to Tcrracina, and with the course of the Tybcr 
from Ameria and Narni to the port of Ostia. The 
numerous islands from Grado to Chiozza, composed 
the infant dominion of Venice ; but the more ac- 
cessible towns on the coiitiiieut were overthrown 
by the Lombards, wlio beheld with impotcut fury 
a new capital rising from the weaves. The pow^r 
of the dukes of Naples was circumscribed by the 
bay and the adjacent isles, by the hostile territory 
of Capua, and by the Roman colony of Amalphi 
whose industrious citizens, by the invention of the 
mariner’s compass, have unveiled the face of the 
globe. The three islands of Sardinia, Corsica, 

3* The pnpal advocates, Zacti^g^tu and Fontanini, might justly 
claim the valley or morass of Coflaniachioafi a part of the exarchate. 
But the ambition of including Modena, Reggio, Parma, and Pla- 
centia, has darkened a geographidrf question somcwli^t dnubtfiil an<l 
obscure. Even Muratori, as the sen^ant of the bouse of Este, is 
not free from partiahtjand prejudice. 

3* See Brcncmann,. Diwert, dc Republica Amalphitajia, p. 
1—42. ud calccin Hist. Pandect. Horent. 
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ai)d Sicily, still adhered to the empire; and the chap. 
acqmsition of the farther Calabria removed the 
landmark of Autharis from the shwc of Rhc- 
^um to the isthmua of Consentia. In Sardinia, 
the savage mountaineers preserved the liberty 
and religion of their ancestors ; but the husband- 
men of Sicily were chained to their rich and 
cultivated soil. Rome was oppressed by tlie iron 
sceptre of the exarchs, and a Greek, perhaps an 
eunuch, insulted with impunity the ruins of the 
Capitol. But Naples soon acquired the privi- 
lege of electing her own dukes^; the indepen- 
dence of Amalphi was the fruit of commerce ; 
and the voluntary attachment of A^enice was 
finally ennobled by an equal alliance with tlie 
eastern empire. On the map of Italy, the mea- 
sure of the exarchate occupies a very inadequate 
space, hut it included an ample proportion of 
wealth, industry, and population. The most 
faithful and valuable subjects escaped from the 
Barbarian yoke; and the banners of Pavia and 
A^crona, of Milan and Padua, were displayed in 
their respective quarters by the new iiihahitaiits 
of Ravenna. The remainder of Italy was pos. 
scssed by the Lombards ; and from Pavia, tlie 
royal scat, their kingdom was extended to the 
east, the north, and the west, as far as the 
confines of the Avars, the Bavarians, and the 
Franks of Austrasia and Burgundy. In the lan- 
guage of modern geography, it is now repre- 
sented by the Terra Finna of the A^enetiaii re- 
public, Tyrol, the Milanese, Piedmont, the coast 


Gregor. Majn. I. iii. cpieL 23 . 26, 27 - 
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CHAP, of Genoa, Mantua, Panna, and Modena, the grand 
dutchy of Tuscany, and a lar^ portion of tha^’ce- 
clcsiastical state froiiu Perugia to the A'haatic. 
The dukes, and at length the princes of Bcnevcii- 
tum, survived the monarchy, and propagated the 
name of the Lombards. From Capua to Tarentum, 
they reigned near five hundred years over tlie 
greatest part of the present kingdom of Naples 
J^n^iiaj 2 ;e In Comparing the proportion of the victori- 
Hcl^nhe vanquislicd people, the change of 

Lombards, language will afford the most probable infe- 
rence. According to tliis standard it will ap- 
pear, that the liombards of Italy, and the Visi- 
goths of Spain, were less numerous than the 
Franks or Burgundians; and the conquerors of 
Gaul must yield, in tlieir tuim, to the multitude 
of Saxons and Angles who almost eradicated the 
idioms of Britain. The modern Italian lias been 
insensibly formed by the mixture of nations ; 
the awkwardness of the Barbarians in the nice 
management of declensions and conjugations, 
reduced them to tlic use of articles and auxiliary 
verbs ; and many new ideas have been ex]jrcssed 
by Teutonic appellations. Y^t the principal 
stock of technical and familiar word^ is found 
to be of Latin derivation^ ; and if we were 

37 I have described (he btate of July from llie excellent JJi'^serta- 
tioo of Bcreiti. Gianoone (Iitona Civile, tom."!, p. 374 — 3h7 ) bai^ 
followed the learned Carrullo.PelJegTini in the geography of the 
kingdom of Naples. After th^iertfloftbetrue Calabria, the vanity 
of the Greeks 8ub«tituted thaytiatnc instead of the more ignoble 
appellation of BraUiumi Jknd the change appears to have taken 
place before the time of CJiarlcmange (Eginard. p 73 ). 

^ Maffei (Verona Illustrata, parti.,p. ^10 — 321.), and Muratori 
(x\ntichit£ Italiime, tom. ii. Dissertazionc xxxii, xxxiii. p. 7i — 
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Kufficieiitly conversant with the obsolete, the ms- chap. 
fic.^ancl the municipal ilialcets of ancient Italy, 
we i»t),^ld trace the origin of many terms which 
might, perhaps, be rejected by the classic purity 
of Home. A numerous arary constitutes but a 
small nation, and the powers of the Lomlwirds 
were soon diminished by the retreat of twenty 
thousand Saxons, who scorned a dependent sitiia- 
tion, and returned, after many bold and perilous 
adventures, to their native country The camp 
of Alboin was of formidable extent, but the extent 
of a camp would be easily circumscribed wiiliin the 
limits of a city; and its martial inhabitants must 
be thinly scattered over the face of a large country. 

^Vhen Alboin descended from the iVlps, he in- 
vested his nephew, the first duke of Friuli, witli 
the command of the province and the people : but 
the prudent Gisulf would have declined the dan- 
gerous office, unless he had been permitted to chusc, 
among the nobles of the Lombards, a sufficient 
number of families to form a perpetual colony of 
soldiers and subjects. In the progress of conquest, 
the same option could not be granted to t];e dukes 
of Brescia or Bergamo, of Pa\ia or Turin, of Spo- 
leto or Beneventum ; but each of these, and each 
of their colleagues, settled in his aiipointed district 

3(35.) have asserted the "native claims of the- li.tli.in whom, the 
former with enthusiasm, the latter with dtbt reiiun. both mth 
learning, ingenuity, and truth. 

Paul, de Gesi. Langohard, 1. iii- c. 5, 6, 7- 
^ Paul, 1 . h. c. y lie calls these familiu br gcncratit)ns by the 
Teutonic name of Fara^, which la likewise used in the Lombard 
laws. The humble deacon was not insen liblc of the Df>bihty of 
ov\n race. See 1. iv. c. 39, 
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CHAP, with a band of followers who resorted to liis stan* 
dard in war, and his tribunal m peace. Thci'r 
attachment was free and honourable: resigning 
the gifts and benefits whidi they had accepted, 
they might emigrate with tbeir families into the 
jurisdiction of another duke; but their absence 
from the kingdom was punished with death, as a 
crime of military desertion The posterity of 
the first conquerors struck a deeper root into the 
soil, which, by every motive of interest and 
honour, they were bound to defend. A Lombard 
was bom the soldier of his king and his duke ; and 
the civil assemblies of the nation displayed the 
banners, and assumed the appellation, of a regular 
army. Of this army, the pay and the rewards 
were drawn from the conquered provinces; and 
the distribution, which was not effected till after 
tlie death of Alboin, is disgraced by the foul 
marks of injustice and rapine. Many of the most 
Wealthy Italians were slain or banislied ; the re- 
mainder were divided among the strangers, and a 
tributary obligation was imposed (under the name 
of hospitality), of paying to the Liombards a third 
part of the fruits of the earth. Within than 
seventy years, this artificial gystem was abedished 
by a more simple and solid tenure'". Either the 
Roman landlord w^as exp^Be^.by his strong and 
insolent guest ; or the luinual payment, a third of 
the produce, was exchanged hy ^ more equitable 

^ Compare N®3. 17^1 of the laws of Rothnis. 

Paul, 1. ii. c. L iii, c. l6. The laws of Rotharia, pro- 

mulgated A. 0.648, 4o not contain the smallest vestige of this 
payment of but they preserve many curipus circmustancc^, 

of the the manncA of the Lombards. 
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transaction for an adequate proportion of landed cil.vP. 
pre^icrty. Under these foreign masters, the busi- 
iiessNj^ agriculture, in tlie cultivation of com, 
vines, and olives, was exercised with degenerate 
skill and industry by the labour of the sbn es and 
natives. But the occupations of a pastoral life 
were more pleasing to the idleness of the Barba- 
rians. In the rich meadows of .Venetia, they 
restored and improved the breed of horses, for 
which that province had once been illustrious"; 
and the Italians beheld with astonishment a foreign 
race of oxen or buffaloes”. The depopulation of 
Lombardy, and the increase of forests, afforded an 
ample range for the pleasures of the chace”. 'I'liat 
maiTdlous art which teaches the birds ol the air to 
acknowledge the voice, and execute the coiumands 
of their master, had been unknown to the inge- 

« The studs of Dionyiius of Syracuse, and liia fretiucni i ictone^ 
in the Olympic games, had diffused among the (rrci Kb the lame of 
the Venetian horbes ^ but fhe breed was cxtmcl m ihc imie of 
Strabo (1. v. p.325.)- Gisulf obtained from In ■ uncle ^enero^unun 
equarum gregefe. Paul, 1. ii. c. g. Tlie Lombanls afienvttrds in- 
troduced caballi sylvatici— wild horses ‘Paul, 1, iv c 1 1 . 

^ Tunc (A. D. 596 .) primum, lulci/i in Ilalum drl.ui lialue 
pepuUs mirsicula fuQT (Paul Wamefrld, 1 it c. 1 1 \ ^Ihe hihla- 
loei, whore native climate appears to be Afncn and India, are 
unknown to Europe, except in ltai>, where they arc numerous 
and uscfid. The anctents were ignorant of ihcsc aninialt, unless 
Aristotle (Hist Animal. 1. ii. c. 1. p. 58 Pari'i, 1783) has de 
scribed them as the wiM ^oxen of Arw^hosia. See Buftou, Hivi. 
NjkireUe, tom. xi. and Supplement, torn, m Hist Gcr.crale des 
Voyages, tom. i. p. 7 - -* 81 . ii- 105. iii. ; 29 l. iv. 2:G d(il. v 193 . \i. 

491 , vui.400 X. 0(36. Pennant’s ^^uadrupedes, p. 24 Dictiormaire 
d’Hlst. Maturelle, par Valmoni de Roraatt, tenau ii. p. 74. Yet I 
must not conceal the suspicion tliat Paul> by a rul^r error, may 
have applied the name of bul>alui to the a^noclis, or wil’d bull, of 
ancient Germany. 

Gousult the :;xrtt Disifertatioii of Muratori. 
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^XI V^ of the Greeks and Romans ScandinaviiT 

and Scythia produce the boldest and most tractable 
falcons^' : they were tamed and educated 
roving inhabitants, always on horseback and in the 
field. This favourite amusement of our ancestors 
was introduced by tlie Barbarians into the Roman 
provinces ; and the laws of Italy esteem the sword 
and tile hawk as of equal dignity and importance 
in the hands of a noble Lombard^. 

>rcss and So .rapid was the influence of climate and ex- 
ample, that the Lombards of the fourth generation 
siin^ycd with curiosity and affright the portraits 
of their savage forefathers*^. Their heads w’ere 
sliaven behind, but the shaggy locks hung over 


Their ignorance is proved by the silence even of those who 
professedly treat of the arts of hunting and'tbe history of animals- 
Aristotle (Hist. Animal. 1. ix, c. 36. toni. i. p. '686. and the Notes 
of his last' editor, hi. C.unus, tom* ii. p. 314.), Pliny (Hist. 
Natur. 1 X. c. 10.), Ailian (de Natur. Animal.' 1. ii. c. 42^.), and 
perhaps Homer (Od}ss. xxii. 302 — 30().), describe with astonish- 
ment a tacit league and common chiftie between the hawks and 
the 'I'lirdcian fowlers, 

■*T Particularly the gCrfaut, or gyrfalcon, of the size of a small 
eagle. See the animated description of M. de ,Buflbn, Hist. 
Xaturelle, tom. xvi. p. 239> Sec. 

Script. Rcrum Italicarum, tom. i. part ii. p. 129. This is the 
xvith law of die Emperor Lewis^ the ' Pious. His father Charle- 
magne had falconers in his household as well.is huntsiurm (Me- 
moirs sur Pancieniie Chevaliere, par M. de St. Palaye, tom. in. 
p. 175.). 1 observe in the laws of Rotl^is a more early mention 

of the art of hawking (N° 3S^.)i andio Gaid, in the fifth centur\% 
it is celebrated by Sidonius ApoUina^s among the talents of .^^i- 
tus (202— 207-)- . ^ - 

49 The epitaph of Droctulf (Paul, 1. iii. c. I9.) may be applied 
to many of liis tJauntiymcn : 

TcfhbUis vfsu htcics, sed corda benign us ^ 
^Longaque^buslo pectore baiba fait. 

The portraitiof theoldLombards might ^till be seen in the palace of 
M^mza, twelve mil^ from Milan, which had been founded or restored 
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their eyes and mouth, and a long beard, rcyJre- ( iiap. 
sciitcd tlie name and character of the ilation. ^ 
Thei^rcss consisted of loose linen garments, after 
tile Miion of the Anglo-Saxons, which were de- 
corated, in their opinion, with broad stripes of 
variegated colours. The legs and feet were clothed 
in long hose, and open sandals ; and even in the 
security of peace a trusty sword was constantly 
gii’t to their side. Yet this strange apparel, and 
hon’id aspect, often concealed a gentle and gene- 
rous disposition ; and as soon as the rage of battle 
had subsided, the captives and subjects were some- 
times surprised by the humanity of the victor. 

The vices of the Lombards were the effect of 
passion, of ignorance, of intoxication ; their virtues 
are the more laudable, as they were not affected 
by the hyjiocrisy of social manners, nor imposed 
by the rigid constraint of laws and education. I 
should not be apprehensive of deviating irom my 
subject, if it were in my power to delineate the 
private life of the conquerors of Italy, and I shaU 
relate with pleasiue the adventurous gallantry of 
Autharis, which breathes the true spirit of chivalry 
and romanced After the loss of his promised 
bride, a Merovingian princess, he sought in mar- 
riage the daughter of the King of Bavaiia, and 
Garibald accepted the alliance of the Italian mo- 
narch. Impatient of the slow, progress of nego- 

by Queen Theudeliiula (I iv. 22, 23.). Scf Murcitori, tom. i din- 

^citaz XMU. p. 30<T. _ ■ r> i 

» Tiie story of Autiians and ITicudclinda is related bs Paul, 

1. ni, c.ug. 34. ; and any fraKnn-ni nf Bavarian jnU(iuity excites the 
iiulefat, gable d.hgeucc of the Count dc Boat, Jlist dcs Peupl.s de 
I’Burope^ toni.Xi. p. 3^5— C35. loin xh. p * 33. 
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CHAP, ciation, tlic ardent lover escaped from his palace, 
and visited the court of Bavaria in the train of his 
own embassy. At the public audience, the^un- 
known stranger advanced to the throne, and in- 
formed Garibald, that the ambassador was indeed 
the minister of state, but that he alone was the 
friend of Autliaris, who had trusted him with the 
delicate commission of making a faithful report of 
the charms of his spouse. Theudelinda was sum- 
moned to undergo this important examination, 
and after a pause of silent rapture, he hailed her 
as the queen of Italy, and humbly requested, 
that, according to the custom of the nation, she 
would present a cup of nine to the first of her 
new subjects. By the command of her father, 
she obeyed: Autharis received the cup in his turn, 
and, in lestoriug it to the princess, he secretly 
touched her hand, and drew his own finger over 
his face and lips. In the evening, Theudelinda 
imparted to her nurse the indiscreet familiarity of 
the stranger, and was comforted by the assurance, 
that such boldness could proceed only from the 
king her husband, who, by bis beauty and courage, 
appeared worthy of her love. The ambassadors 
were dismissed: no sooner did they reach the con- 
fines of Italy, than Autharis, raising himself on 
his horse, darted his battle-axe against a tree with 
incomparable strength and dexterity: " Such,” 
said he to tlie astonished Bavarians, “such are the 
strokes of the' ^og of the Ivombards,” On the 
approach of a French army, Garibald and his 
daughter took refuge in the dominions of their 



OF THE ROMAN EMPIRE. 


155 


ally ; and the marriage was consummated in the 
palace of Verona. At the end of one year, it was 
dissolved by the death of Autharis: but the virtues 
of Thendelinda ‘‘ had endeared her to the nation, 
and she was permitted to bestow, with her hand, 
tile sceptre of the Italian kingdom. 

From this fact, as well as from similar events^', 
it is certain that the X-ombards possessed freedom 
to elect their sovereign, and sense to decline the 
frequent use of that dangerous privilege. The 
public revenue arose from the produce of land, and 
the profits of justice. When the independent 
dukes agreed that Autharis should ascend the 
throne of his father, they endowed the regal office 
with a fair moietv of their respective domains. 
The proudest nobles aspired to the honours of 
servitude near the person of their prince : he 
rewarded the fidelity of his vassals by the pre- 
carious gift of pensions and benefices; and atoned 
for the injuries of war, by the rich foundation of 
monasteries and churches. In peace a judge, a 
leader iu war, he never usurped the powers of a 
sole and absolute legislator. The king of luly 
convened the national assemblies in the palace, or 


CH.fP. 

XLV. 


CotPin- 


more probably in the fields, of Pavia: his ^cat 
council was composed of the persons most eminent 


51 Giannone (IsCbria’ Civile de Napoli, tom. i p. e63 ) hc-is 
justly censured the iiDpcrtincnce of Bot^cio {Gio. in. Novel S.), 
who, without right, or truth, or pretence, bw given the piOiti 
Ouceii Theudelinda to the arms of a tnuleteer. 

5-! Paul, 1. in. c. l6 Tlie firni dissertations of Muraton, and 
Uif llrsl volnme ..f Giannoix-’i history, may be consulitd for itia 
State of tho hmgdom of iialy. 
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XLV^ 


A. D. 043 

&c. 


by th^ir birth and dignities ; but . the validity, as 
f well as the execution, of their decrees, dej^ended 
on the approbation of the faithful people, .the 
fortunate army of the Lombards, About ^ four- 
score years after the conquest of Italy, their tra- 
ditional customs were transcribed in Teutonic 
I^atin''\ and ratified by the consent of tlie prince 
.and people; some new regulations were introduced, 
more suitable to their present condition; the ex- 
ample of Rotharis wns imitated by tlie wisest of 
his successors, and the laws of the Lombards liave 
been esteemed the least imperfect of the Barbaric 
codes Secure by their courage in the pos- 
session of liberty, these rude and hasty legislators 
were incapable of balancing the powers of the 
constitution, or of discussing the nice theory of 
political government. Such ciimes as threatened 
the life of the sovereign, or the safety of the state, 
were adjudged worthy of death ; but their atten- 
tion was principally confined to the defence of the 
person and property of the subject. According to 
the strange jurisprudence of the times, the guilt 
of blootd might be redeemed by a fine; yet the 
high price of nine hundred pieces of gold declares 
a Just sense of the value of a simple citizen. Less 
atrocious injuries, a wound, .a fracture, a blow, an 
opprobrious word, were measured with scrupulous 


Tlic most acc^ratfc edition of tiic I.a\vs of the Lombards is (o 
be found in the JScrlptOrtfJ Rcrum Ttalicarum, tom. 1. partii. p. 1 — > 
Iftl. collaicd frOiT^ the Jmost ancient MSS., and illustrated by the 
critical notes of Muratori. 

Mon tea!qui^u, Esprit des Loi\, I, xxviii. c. 1. Lcs loix des 
Bourgui^ons sont asscz judicieuses; celles de Rotharis et def 
autjes princes Lombards Ic sont encore plus. 
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and almost ridiculous diligence ; and the prudence riL\P. 
of the legislator encouraged the ignoble practice 
of bartering honour and revenge for a pecuniary 
compciisation. The ignorance of the Lombards, 
in the state of Paganism or Christianity, gave im- 
plicit credit to the malice and mischief of witcli- 
craft ; hut the judges of the seventeenth centniy 
might have been instnicted and confounded by 
tlie wisdom of Rotharis, who derides the absurd 
superstition, and protects the wretched victims of 
popular or judicial cruelty The same spirit of a 
legislator, superior to his age and country, may be 
ascribed to Liiitprand, who condemns, wlhle he 
tolerates, the impious and inveterate abuse of 
duels observing from his own experience, tliat tlic 
j lister cause had often been oppi’csscd by successful 
violence. Whatci or merit maybe discovered in 
the law's of the Lombards, they arc the genuine 
fruit of the reason of the Barbarians, who never ad- 
mitted the bishops of Italy to a seat in tlieir legis- 
lative councils. But the succession of their kings 
is marked witli virtue and ability ; the tronlilcd 
series of their annals is adorned with fur intervals 
of peace, order, and dotnestic happinos ; and the 
Italians enjoyed a milder and more equitable go- 

See Lc^es Rotharis, N'v 370i p- '^7- a', ilie 

of a uilch. It rs of tlie [mr- o dabble orij^in (Horal C{)(k 1. y 
Potron. c. 134 y and, from the words of Petroniew, {/|Ua' Un^es 
comederunt nenos tuosr) it maybe inferred that the prejudice' was 
of Italian rather than Barbaric extraction. 

^ Qilia inccrti sinnus dc ]udK lo Dl i, ct multos audivinius [^fcr 
pugMJin sinejustrt cansd buam causain pcrdcrc. Sed propter con- 
suetudinem gcnicm iK^stram Lm^obardoruri K m impum \elare 
non fKjSbumu? See p, 74. N^‘. Oa of the L-a^vs ol Buiipra/id, pro- 
mulgated A. D. 7-4 
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CHAP, ^eminent, than any of the other kingdoms which 
liad been founded on the mins of the Western 
empire 

Kom7 Amidst the arms of the Lombards, and under 
the despotism of the Greeks, we again inquire into 
the fate of Rome*^, which had reached, about the 
close of the sixth century, the lowest period of her 
depression. By the removal of the scat of empire, 
and the successive loss of the provinces, the sources 
of public and private opulence Vere exhausted ; 
the lofty tree, under who^ shade the nations of the 
earth had reposed, was deprived of its leaves and 
branches, and the sapless trunk was left to wither 
on the ground. The ministers of command, and the 
messengers of victory, no longer met on the Ap- 
pian or Flaminian way ; and the hostile approach 
of the Lombards w^as often felt, and continually 
feared. The inhabitants of a potent and peaceful 
capital, who \isit ^^ithout' an anxious thought the 
garden of the adjacent country, will faintly picture 
in their fancy the distress of the Romans; they 
shut or opened their gates with a trembling hand, 
beheld from the walls the flames of their houses, 
and heard the lamentations of their brethren, who 
were coupled together like do^ and dragged away 
into distant slavery beyond thfe^-sea and the raoun- 

Read the history of Paul Wamefrid^ particularly 1 , iii. c. ih, 
Raronius rejects th^pnise, which appears to contradict the invec- 
tives, oF pope Gregory the Great , but Muratori (Anuali d’ltalia, 
iom.v p. 217-) presumes to msinuate that the saint may^hi^’c inr*L^- 
nified the faults of Artans and enemies. 

The passage^ of the homilies of Gregory, which represent the 
inlserable statcofihc city and country, are trim sen hr d Ip 
of Baronius, A. D. 5f)0. lO. A. D. 59 % 2 , &c. 
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tains. Such incessant alarms must annihilate the 
'pleasures and interrupt the labours of a rural life ; 
and the Campagna of Rome was speedily reduced 
to the "^ate of a dieary wilderness, in which the 
land is barren, the waters are im])ure, and the air 
is infectious. Curiosity and ambition no longer 
attracted the nations to the capital of tlie world ; 
but if cliance or necessity directed the steps of a 
wandering stranger, he contemplated with horror 
the vacancy and Solitude of the city, and might be 
tempted to ask, where is the senate, and where are 
the people ? In a season of excessive rains, the 
Tyber swelled above its banks, and rushed with 
irresistible violence into tlie vallies of the seven 
hills. A pestilential disease arose from the stag- 
nation of the deluge, and so rapid was the con- 
tagion, that fourscore persons expired in an hour 
in the midst of a solemn procesbioii, which im- 
plored the mercy of Heaven". A society in 
which marriage is encouraged and industry’ pre- 
vails, soon repairs the accidental losses of pesti- 
lence and war ; but as the far greater part of the 
Romans was condemned to hopeless indigence 
and celibacy, the depopulation was constant and 
visible, and the gloomy enthusiasts imght expect 
the approaching failure of the liiunan race' . 
Yet the ^number of citizens still exceeded the 

^ The inundation and plaj^uc were rt jioried 1)\ a dcaron,whom 
hiS i)thhop, (Tregor^' of Tour'=i, had di‘ij)atcln‘d to Rome ior bon.c 
rt'hcs. Tlic ingcnioub nic^scnper einhellibhed tile ,ijd the rivir 
with a. great dragon and a train of hltle- w^rpcni'' ((^reg rnron. h 

X, c.'f.). 

^ Gregory of Rome (Dialog I ii c. 1^.) rclatr*t a m* rnonlile 
prediction of St. Benedict. Roma a CJcntiliHus non exterrnmai 
tur sed leinpestatibus, coruscib lurbinibub ac terra: aiotu In semei- 


CRAV 

XLV. 
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CHAP measure of subsistence : their precarious food was 
supplied from the lian ests of Sicily or Egypt ; and 
the frequent repetition of famine betrays the in- 
attention of the emperor to a distant province. 
The edifices of Rome were exposed to the same 
ruin and decay; the mouldering fabrics were easily 
overthrow'n by inundations, tempests, and earth- 
quakes ; and the monks who had occupied the 
most advantageous stations, exultetl in their base 
triumph over the ruins of antiquity^'. It is com- 
monly believed, that pope Gregory the first at- 
tacked the temples and mutilated the statues of 
the city ; that, by the command of the Barbarian, 
the Palatine library was reduced to ashes, and that 
the history of Livy was the peculiar mark of his 
absurd and mischievous fanaticism. The writiiigs 
of Gregory himself reveal his implacable aversion 
to thq monuments of classic genius ; and he points 
his severest censure against the profane learning of 
a bishop, who taught the art of grammar, studieel 
the Latin poets, and pronounced with the same 
voice the praises of Jupiter and those of Christ 
But the evidence of his destructive rage is doubtful 
and recent : the Temple of Peace, or the theatre of 
IMarcelliis, have been demolished by the slow ope- 
ration of ages, and a formal proscription would 
have multiplied the copies of Virgil aad Livy in 

lji?a niaroe^cct. Such a prophecy melts into true history-, and*bc- 
coiucs the evidence of the fact after which ii was' invented. 

Quid iiiuRo sc OTccmn Jovis laudibus, Christi laudes non ca- 
piiuU, et quMn ^ra\e nefanduniquc :it cpiscopis canerc qued nec 
Faico relip;ioso con\ eniat, Ipse considera (^1. i\ cp 4) The writings of 
Circdorv’ lunioclf eiUcsthis innocence of aru classic Listc or liLcramrc. 
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tlie countries which were not 
clesiastical dictator®*. 

' Like Thebes, or Babylon, or Carthage, the name The tomli 
of Romb might have been erazed from the earth, of ,h7 
if the city had not been animated by a vital prin- 
cipTfe, which again refitared her to honour and do- 
minion. A vague tradition was embraced, that 
two Jewish teachers, a tent-maker, and a fisherman, 
had formerly b^n executed in the circus of Nero, 
and at the end of fi.ve hundred years their genuine 
or fictitious relics vimre adored as the Palladium 
of Christian Rome. The pilgrims of the East 
and West resorted to the holy threshold ; but the 
shrines of the apostles were guarded by miracles and 
invisible terrors ; and it was not without fear that 
the pious Catholic approached the object of his 
worship. It was fatal to touch, it was dangerous 
to behold,^he bodies of the sMots; and those who 
from the purest motives pfe^ined to disturb the 
repose of the sanctuary, were affrighted by visions, 
or punished with sudden death. The unreason- 
able request of an empress, wdio wished to deprive 
the Romans of their sacred treasnro, the head of 
St. Paul, was rejected with the deepest abhorrence; 
and the pope asserted, most probably with truth, 
that a linen which had been sanctified in the 
neighbourhdod of his bo<ly, or the filings of his 

Bayle (Dictionnaire Criuque, lom il. p. .'ipR, in a vtry 

good article of Gregoirel. has quoted, for the buildings and statue*, 

Pitting in (Jregorio I. i for the Palatine Library , John of Sttiiibury 
(de Nugis Curiahum, 1. ii, c. ?6) ; and for hivy, Anlooiona of 
Florence: the oldest of the three lived in the xiith Ccntuiy. 

VOL. Tin. M 


subject to the ec- chap. 

XLV. 
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CUAP. chain, which it was sometimes easy and sometimes 
impossible to obtain, possessed an equal degree of 
miraculous virtue'”. But the power as well as 
virtue of the apostles resided with living euergy 
in the bj^ast of tlieir successors ; and the chair of 
St. Beter was filled under the reign of ISIaiirice 
by the first and greatest of the name of Gregory‘S. 
Birth and His grandfather Fefix had himself been pope, and 
of gV'."**' bishops were already hound by the law of 

.n>'ry iiic celibacy, his consecration must have been preceded 
j^y (.jjg death of his wife. The pai'cnts of Gregory, 
Sylvia, and Gordian, were the noblest of the 
senate, and the most pious of the church of Rome ; 
his female relations were numbered among the 
saints and virgins ; and his own figure with those 
of his father and mother were represented near 
three hundred years in a family portrait"', ^hich 


Ciregor. 1, iii. epist. 24. edict. 12, &:c. From the epistfcs of 
Ciregory, and the viiilh volume of the Annals of Baronius, the pious 
reader may collect the particlc^s of holy iron which were inserted in 
keys or crosses ofgold, and distributed in Britain, Guul> Spain, Africa, 
Con.'.taniinople, and Egypt. The pontifical smith who handled the 
hJe must have understood the miracles which it w'as in his own 
power to operate or withhold j a circumstance which abates the 
superstition of Gregory at the expence of his veracity 

Besides the Epistles of Gregory himself which are methodised 
by Dupin (BiblioUidque Eccles. tom. w p. 103 — J 20.), luo c 

three lives of the pope; the two first written in the viiitli and ixili 
centuries (dcTnplicl A ita St. Greg. Preface, to thi \\ th ^ olume of 
the Benedictine edilion) b\ the deacons Paul (p, ] — 18.) and John 
(P- 19 — 1^8 ), and containing much original, though doubtful 
evidence; the third, a long and laboured compilation by the Bene- 
dictine editors (p lfX> — 305.), Tlie Annals of Baronius are a' 
copious but partial history. His pajial prejudices arc tempered by 
good sense of Fleury (Hist. Eccles. tom ^^d his’ chro- 

nology hw been reictified by the crnicism of Pagi and Miiratori. - 
^ John the deacon his described them like an eye-witness (1. iv. 
C..83, and his liescription is illustrated by Angelo Rocca, a 
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he offered to the monastery of St. Andrew. The 
'design and colouring of this picture afford an 
lionourable testimony, that the art of painting was 
cultivated by the Italians of the sixth oentury; h^t 
the most abject ideas must be entertained of their 
taste and learning, since the epistles of Gregory, 
his sermons, and his dialogues, are the work of a 
man who was second in erudition to none of his 
contemporaries^: his birth and abilities had raised 
him to the office of prarfect of the city, and he 
enjoyed the merit of renotincing the pomp and 
vanities of this world. His ample patrimony was 
dedicated to the foundation of seven monasteries^, 
one in Rome^, and six in Sicily; and it was the 
wish of Gregory that he might be unkno^vn in this 

Roman antiquary (St. Greg. Opera, toin. i\. p. 312— 326. j, >vho 
observes, that some mosaics of the popes of the century arc 
still presetted in the old churches of I^rae (p. 321 — 323 ). The 
same wall® which represented Gregory^® family are now decorateti 
with the martyrdom of St. Andre\v, the noble coiilcit of Doiium- 
chlno and Guido 

^ Disciplinis vero liberalibus, hoc est grammatira, rhetoric^, 
ditlecticA, ita a puerocstinstitutus, utquamviaeo tempore florerent 
adhuc Roinx* studia litcrarum, tamcn nulli in urbe sccundus 
putarelur. Paul. Diacon. in ViL^S^ Gregor, c. 2 . 

^ The Benedictines (Vit. Greg. 1. i. p. 205—208.) labour to 
reduce the monasteries of Gregory within the rule of llicir own 
order; but {is the question is confcbscd to be doubifuJ, it h dear 
that theye powerful monks arc in the wrong. See Butler’s Lives 
of the Saints, vol rii, p. 145. ; a work of nicnt; the sense Jwl learn- 
ing belong to the author — his prejudices are thoseofhis pr<)Ccs*ion. 

^ Monasterium GregorUnum in ejuwlcm Beati Grcgorii «v!ibui 
ad clivum Scauri prope ecclesiani S, S Jolianms ct Pauli in ho- 
norem St. Andre* (John, in \ it. Greg. 1. i. r. G. (ireg. 1. vii. 
epist. 4 3.). This house and monastery were situate on the side of 
the Caeliap hill which fronts the P^ilatine ; they are now occupied 
by the Camaldoli ; Sfcfi Gregorio triumphs, and St. Andrew has 
Tcdred to a sm*li chapd. Nardini, Roma Arnica, 1. liL c. p. p. 100. 
Hescrizxionc di Ronsa, tom. i. p. 44 2— 446. 



m 


THE DECLINE AND FALL 


CHAP, life/ and glorious ouly in the next. Yet his de^ 
votion, and it mi^t be sincere, pursued the path 
which would have been chosen by a crafty and 
ambitious, statesman. The talents of Gregory, 
and the ^lendour which accompanied his retreat, 
rendered him desar aud useful to the church ; and 
implicit obedience has been always inculcated as 
the first duty of a monk. As soon as he had re- 
ceived the character of deacon, . Gregory was seiit 
to reside at the Byzantine court, the nuncio or 
minister of tlie apostolic see; and he boldly as- 
sumed, in tlie name of St. Peter, a tone of inde- 
pendent dignity, which would have been criminal 
and dangerous in the most illustrious layman of 
the empire. He returned to Rome with a just 
increase of reputation, and- after a short exercise of 
the monastic virtues, he was dragged from* the 
cloister to the papal throUe, by the unanimous 
voice of the clergy, the senate, and the people. 
He alone resisted, or seamed to resist, bis own 
elevation ; and liis humble petition, that Maurice 
would be pleased to reject the choice of the 
Romans, could only serve to exalt hjs character in 
the eyes of the emperor and the public. When 
the fatal mandate was proclaimed, Gregory so- 
licited the aid of some frien^y merchants to con- 
vey him in a basket beyopd the gates of Rome, 
and n^odestly concealed himself some days among 
the woods and mountains, till, his retreat was dis- 


covered, as it fs said, by a celestial light 
Pontifi- ^ The pontificate of Gregory the Great, which 
Grigory thirteen years six . montlffi and ten days, iA 

the Great, one of the most edifying period^ of the hUtorjrof 
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the church. His virtues, and even bis &ults, a c ha^ 
wogular mixture of simpbcity and conning, of 
pride and humility, of sense and, superstition, were or Fir?i, 
Irappily suited to his station and.to the temper of Peb. 
thp times. In his rival, the patriarcbulf Constsn- 
tinople, he condemned the Antichristian title of 
universal bishop, which the succe^r of St. Peter 
was too haughty to concede, and too feeble to as- 
sume; and the ecclesiastical jurisdiction of Gregory njj ,piri. 
was confined to the triple character of Bishop of 
Rome, Primate of Italy, and.Ap<wtle of the West. 

He frequently ascended the pulpit, and kindled, by 
his rude, though pathetic, eloquenoe, the congenial, 
passions of his audience; the .language of the 
Je^sh jH-ophets was interpreted and applied, and 
the minds of the people, dqweesed by their present 
calamities, were directM to the hopes and fears of 
the invisible world. His precepts and example de- 
fined the model of the Roman liturgy®^ ; the dis- 
tribntiou of the parisbe^, the calendar of festivals, 
the order of processions, the service of the priests 
and deacons* the variety, and change of sacerdotal 
garments, Till tha last days of his life, he officiated 
in the canon of the masB*r v^bfeh continued above 
three hours; thfeGregtaian 'dw;nt” hfts preserved 


69 The Lord’s pTiyw CtJhswte of half a do^ni lines j the ^^ac^a- 
rrynitanuf widt AntiphofiiritH of Gregory fill 890 folio pages (tom* 
iii. p. ]t. p. 1 — 880.') ; yet these only constitute a part of the Or<ftr 
Hormnut which Mabillon has illustrated and Fleury has abridged 
(Hilt Eccles. tom. riii. p.T3?)— 152.). 

7^1 learn from the A^jb^thibos (tUflexioos sur la Poe^^ie rt la 
P^turCj tom- iii. p. 174, 173.), that the aittf^licity of the Ambro- 
chiat ww confined to four the more. perfect bar- 
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CHAP, the vocal and instrumental music the Uidatre, 
and the rough voi^ erf the Barbarians attempted 
to imitate the m^ody of the Roman school”. Ex- 
perience him the efficacy of these solemn 

■ and pom^^ rites, to soothe the distress, to confirm 
the faith, to mitigate the fierceness, and to dispel 
the dayk enthitsiasm of the vulgar, and he readily 
forgave their tendency to promote the reign of 
priesthood and superstition. The bishops of Italy 
and the adjacent islands acknowledged the Roman 
pontiff as tlieir special mietn^htan. Even the 
existence, the union, or the translation of episcopal 
seats, was decided by his absolute discretion : and 
his successful inroads into the provinces of iSreece, 
of Spain, and of Gaul, might countenance the mtore 
lofty pretensions of snoeceding popes. He inter- 
posed to prevent the abuses trf popular elections ; 
his jealous care maintained the purity of fiiith and 
disciphne. and the apt^olie shejffierd assidnbiuly 
watched over the faith and discipline of the subor- 
dinate pastors. Under bis reign, the Ariane of 
I^y and Spain were reconciled to the catholic 
church, and the conquest of Britain reflects feas 

Bftony of tlic Gr^forian compnied the eiglkt inodes or fifteen chords 
of imcieDt music. Heobse^ei {p.3320 that the connoisseurs 
admire the preface and many passages of the Gregorian office. 

John the deacon (in Vit. Greg, h in c^70 expresses the early 
contempt of the luhans for tramonUne sioging. Aipioa scilicet 
corpora yocum suarum tonitruis altisooe perstrepentia, susceptss 
modulationis dulcedinem proprie non rcfulunt : quia bibuU gaXtv^ 
ri» barbara feritas dum inflexitmibus ei repcrcuasiohibas mitem 
nititur edcrc cantilenam,naturaU quodam firagorc quasi plaustra per 
gradus confuse sonantia rigkUs voces In 

Charlemagne, the Frvi^ though with Mnhc reJncUmfce; admitied 
the justice of the rcproirtiL Muratori, Dissert xxrl , 
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glory on the name of Cflesar, than on that of Gre- 
^(xy the First. Instead of six l^ons, forty monks 
i^vfexe embarked for that distant island, and the pon- 
tiff lamented the austere duties which forbade him 
to partake the perils of theif i^untoal warfare. In 
less than two years he couU announce to the arch- 
bishop of Alexandria, that they had bapthsed the 
king of Kent with ten thousand of his Anglo- 
Saxons, and that the Roman missionaries, like 
those of the primitive chirfrfi, were anned only 
with spirituahand supernatural powers. The cre- 
dulity or the prudence of Gr^ory was always dis- 
posed to confirm the tarutha of religion by the 
evidence of ghosts, miraclce, andresun ections' ; and 
posterity has paid to his memory the same tribute^ 
whiob he freely granted to the virtue of his own or 
‘ tlie precedk^ g^iieratimi. ' The celestial honours 
have been liberally bestowed the authority of 
the but Gregory is the last of their own 

order whom they have pppmed to inscribe in the 
calendar saints. . 


Their tetnporal power insensibly arose from the and trm- 
calamities of the timefi,v^,apd the Roman bhhops, 
who have deluged Euijopeaml Asia with blood, were . 
compelled to reign the of charity and 

peace. I. The chilli of Rome, as it has been for- 
merly observed, waaeitdowed with ample posscssioivs 
m Italy, Sicily, and the more distant provinces ; and 


72 A French critic (Petrus Gu&sanviTlus, Opera, toiu. ii. p. 105^ 
112.) haj vindicated the right of Gregory to the entin? notiflciise of 
^Ht^^alc^cs. Dupin ^toni. v. p. 13j.^doe5 qcrt ihiiih that any one 
will vouch /or the truth of all tiiiracles . 1 should like to 

know Aow mgfty of them he bcliered hin^^elf- 



168 


THE DECLINE AND F AT!f. 

ai^AP. her agents, who were commonly subdeacons, had ao 
quired a ciyil, at^ even criminal, jurisdiction over 
hi.ewates, theif tenants and husbandmen. The successor of 
St. Peter adminiBfered his patrimony with the tem- 
per of a ngSinttifed nloderate landlord’*; and the 
epistles of Gregory are fiHed "with salutary instruc- 
tions to abstain from doubtful or vexatious law-suits ; 
to preserve the integrity of weights and measures ; 
to grant every reasolmble de%-, and to reduce the 
capitation of the slavesTof the ^ebe, who purchased 
the right pf marriage by the payment of an arbi- 
trary fiue’*. The rent or the produce of these 
estates was transported to the mouth of the Tyber, 
at the risk and expence of the pope ; in the use of 
wealth he acted like a faithful steward of the* church 
aud the poor, and KberaBy applied to their wants 
the inexhaustible resouroesbf abstinence and order. 
The voluminous aceohiit of hia 'receipts and dis- 
bursements was k^pt abwe three hundred yeah in 
the Lateran, as the model of ^Ifanstian ceconomy. 
On the four great festiv^, he prided their ^piar- 
teHy allowance to the'dergy,*% his domestics, 

Baroaiutis unwilling (m the capcf the patrimo- 
nies, lest he sliould betray consisted not of kingdom but 

fdrvft. The French writetl^ aj^Staedielme editors (tom. ir. 1. iii. 

rh, &C.), and Fleuty p. *^/'icc,),.are not of 

entering into these humble, though t^efol details ; and the hu- 
nfeilSty of Fleury dwells on the social virtapi of Gregory. *' 

’>* 1 much suspect that this pecuniary on the marriage^ of 
villaias produced the famous, and often fabtdous, right, 4i aumuge, 
With the consent of her husband, an baadtoae 
bride might commute the payment in the arms af a young lahil. 
lori, and the mntud fhvonr ’mi^t aflbrd a precedent of }aail 
.rather than i^al tyrafiiJy. ‘ 
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to Ae D^asteries, the churches, the places of chap. 
^burial, the alms-houses, aad thehoqutala of Rome, 
and the rest of the dk^se. 6n the frst day of 
ev^y month, he distributed to the poor, acoordii^ 
t(^ the season, their steted portion of, Com, win^ 
cheese, vegetables, oil, fishi fresh provisions, clothes, 
and money; and his treasurers were -continually ’ 
summoned to satisfy, in his name, the extraordi- 
nary demands of incIig«Hj!e-,and merit. The ift- 
stant distress of the sick an^helpless, of strangers 
and pilgnms, was relieve^ by the bounty of each 
day, and of every hour; nor would the pontaf 
indulge himself in a fru^ repast, till he had sent 
the dishes from his own .t^ to some objects de- 
serving of his compaseiou. . Tl^ misery of the 
times had reduced the nc^les and matrons of Rome 
to accept, without a bhish, the benevolence of the 
church : three thmiHand viqpng jeceived their food 
and^^raimeat frtfia^ the hand -ijf their benefactor; 
and many bishops ^f ltoly from the Bar- 

bariaps to the h^8pi(ahle, threshold of the Vatican, 

Gicgory might jugtjy .l)^ styled the Father of hia 
Country; and such was the extreme sensibility of 
his conscience, thM, for fedeath of a b^ar who 
had.,pen8h«i in the.|t?*s^ he interdicted 
during several ^ exercise of sacer- 

dotal functions, The ini^ortunes of Rome 
involved the apostolical pastor in the business of 
p^ and war; and it might be doubtful to 
himself; whether or ambition prompted hiih 
^supply the place U bis^^t sovereign. Gre- 
gory awakened the emp^; ^ a long dumber. 



no\ the decline ai^d fall 

CHAP, efpbs^d tJje or incapacity of the ex8r<i ftnd 
1» inferior minist«!^ eomplained that the veteran* 
were withdrawn £fom Rome for the defence of' 
Spoleto, ^MEoaraged the It^ians to guard their 
cities and ; and coadescended, ip the crisj.*' 
of dan^, to name the tribunes, and to direct the 
operatioon of the provincial troops. But the 
mrtial spirit ,of t^ pope was checked by the 
sohiples of humanity and religion : the imposition 
of tribute, though ifwai employed in the Italian 
war, he freely condemned as odious and oppressive; 
whilst he protected, against the Imperial edicts' 
the pious cowardice of soldiers who deserted a 
military for a mon^tic life. If we may credit his 
own declarations, it would have been easy for 
Gregory to exterminate the Lombards by their 
domestic factions, without leaving a king, a duke, 
or a count, to save iiSai unfort|mate nation from 
the vengeance of thefr foea. ^ A* a Christian 
bishop, he preferred the aalutifry offices of peace ; 
his mediation appeased the tumak of arms; but 
be was too oouscio^ of^ the, arts of the Greeks, 
and the passions of the Lnabards, to engage his 
»OTed promise for the.^nervapce of the tniee. 
Dw^ippoiaied in the ^g^eral and laiting 

treaty, he pMsume^ to .We W iWuntry without 
the consent of the emperw or W e*arob. The 
Word of the enemy wa* suspei^kd over Rome; 
it was averted by the mild eloquence and sea^ 
sonride gifts of riie pont^, who emnnianded the 
reflect of heretics aW ’Barbarians. The njonto 
of Gregory were by the Byaantine cou^ 
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with reproach and insult; but in the attachment CHAP, 
of a grateful people, he found the purest re- 
ward of a citizen, and the best right of a so- Thcsa- 

V. • 75 viour gf 

Vereign . Rome. 


75 The temporal reign of Gn^oiy I. is ably fx,pose<l by Sigoniua 
in the first book^ cle Italis. See his works, tom. li. p. 44 

— 75 . 
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CHAP. XL\7. 


Revolutions of Persia ‘%er the Death of Chos- 
roes qr Mskirvan.-LlHs mi Hormouz, a 
Tyrant, is depose f -^Usurpation of Baharam. 
—Flight and Retthpation - of Chosroes II. _ 
Eis Gratitude to We Romans. — The Chao-an 
of the Avars— nmt of the Army against 
Maurice. — His — Tyranny of Phocas. 

Elevation of Htt'dcHits . — The Persian War. 
— Chosroes s^ues^ria, Egypt, and Asia 
Minor. Siege' of t%istantinopk by the Per- 
sians and Avars.^Persian Expeditions. 

Victories and Triumph' of Heraclius. 


•XLVL conflict of Pea*^’ Was prolonged 

death of ©fitestM tO'<lje Teign of Hera- 
'^“^P^enceofteTenhuBdred years might 
PW convince the rival niitions of th’^ impossibility of 
maintaining their conqu^ heyifed the fatal limits 
of the Tigris and Eupbrii^.v^#t;t the emulation of 
Trajan and Julian wm 'fljg trophies 

rt^ej^der, and tW^^^^^Persia indulged 

^ch extraordi^;cffh^ of ^^an^^^e 
Trill ^ays feommand ttej^tehtidh of posterity! Iwt 


Missis qu, , , reposoeient . PeVsarum «:M««irmura 

tennmos, seque inrasumm-jM}?!^ Cyjto et post AJaumdro, p.r 
vanik^uentiam ac raina*,5i||^ Tacit. AnwJ. W. 31. 
w«lhc laagt^e of the^^V 1 rcp«ttd|y^ed 
CnQins of th.e ^ 
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the events by which the fate of nations is not mite- CHAl^! 
Hally changed, leave a faint inapression oh the 
page of history, and the patience of the reader 
ivould be exhausted by the repetition. of the same 
l^ps till ties, undertaken without cause, prosecuted 
without glory, and terminated witliout effect. 

The arts of ncgociation, unknown to the simple 
greatness of the senate and the Caesars, were 
assiduously cultivated by the Byzantine princes ; 
and tlic memorials of their perpetual embassies'^ 
repeat, with the same uniform prolixity, tlic language 
of falsehood and declamation, the insolence of 
the Barbarians, and the. servile temper of the 
tributary Greeks. Lamentliig the barren super- 
fluity of materials, I have studied to compress 
the narrative of these uninteresting transactions: 
but tlic just Nusliirvan is still applauded as 
the model of Oriental kingS, and the ambition 
of his grandson Chosroee prepared the revolu- 
tion of the East, which was speedily accom- 
plished by the anus and the reli^on of the 
successors of Mahomet 

In tlie useless altercations, tliat preceilc and Conquest 
justify the quarrels (ff princes, the Greeks and the by Nn- ^ 
Barbarians accused each other of violating the 
l^eace which had been concluded between the Sec. 
two empires about four years before the death of 
Justinian. The soverei^ of Persia and India 
aspired to reduce under his obedience the pro- 
vince of Yemen or Arabia^ Felix; the distant 

"* ’Sec the embassies of Menander, extracted and preserved in the 
xth century by' the onler of ConsUntintr Porphy roc;enilus. 

^ The general independence of the Arabs, which cannot hr ad- 
mitted without many Unutations, is blindiy asserted in 4 separate 
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land of myrrh and frankincense, which had escaped, 
rather than opp(we(h the conquerors of the East. 
After the detect of Abrahah under the walls of 
Mecca, the’ discord of his sons and brothers gave 
an easy entrance to the Persians : they chased the 
strainers of Abyssinia beyond the Red Sea ; and 
a native prince of the ancient Homerites was re- 
stored to the throne as the vassal or viceroy of the 
great Nushirvan*. •But the nephew of Justinian 
declared his resolution to avenge the injuries of his 
Christian ally the prince of Abyssinia, as they 
suggested a decent pretence to discontinue the an- 
nual tribute, which was poorly disguised by the 
name of pensi<m. The churches of Persarmenia 
were oppressed by the intolerant spirit of the Magi ; 
they secretly invoked the protector of the Chris- 
tians, and after the pious murder of their sa- 
traps, the rebels were avowed and supported as 
the brethren and subjects of the Roman emperor. 
The complaints of Nushirvan were disregarded 
by the Byz^tine court; Justin yielded to the 
importunities of the Turks, who offered an al- 
liance against the common enemy ; and the Per- 


4iWrtation of the authors- of the Uhiversal History, vol. xx. p. 196 
—250. A perpetual miratj^ is repposCd t<j) have guarded the pro- 
phecy in of the^phstcrity of Ishfhaef; and these learned 

bigots w not afraid the truth of ChfistUuiity on this frail 

md stippciy fbundatkuK ^ . 

^ XrHerbelot, Bihliotlp front, 477. Pocock, Specimen Hist. 
Arabutn, p. 64, 65. Ftthtr^fcgP (Critica, tom. ii. p. 646.) has 
proved that, after ten yoars peace, Persian war, which continued 
twenty years, was renewed A. D. 571- Mahomet was born A.D. 
^69> in the jear of the elephant, or the defeat of Abrahah (Gagnicr, _ 
Vie de Mahomet, tom.* i. p. 89, PO. 98.)j and this account allow! 
Mmo years for the conqueat of Yemen. 
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sian monarchy was threatened at the same instant 
*by the united fiirces of Europe, of ^Ethiopia, 
and of Scythia. At the age of fourscore the so- 
.A’ereign of the East woidd perhaps have' chosen 
the peaceful enjoyment of hi^ and great- 

ness ; but as soon as war becanne inevitable, he 
took the field with the alacrity of youtli, whilst the 
aggressor trembled in the palace of Constan- 
tinople. Nushirvan, 6t Chosroes, conducted in 
person the siege of Dara>; and although that im- 
portant fortress had been left destitute of troops 
and magazines, the valour, of the inliabitants re- 
sisted above five monthf the archers, the ele'- 
phants, and the military engines of the Creat 
King. In the mean while his general Adarman 
advanced from Ilabylon, traversed the de.sert, 
passed the Euphrates, insulted tlie suburbs of 
Antioch, reduced to ashes the city of Apamea, 
aud laid the spoils of Syria at the feet of his 
master, whose perseverance in the midst of win- 
ter at length subverted the bulwark of tlie East. 
But these losses, which astonished tlie iirovinces 
and the court, produced a aalutary effect in the 
repentance and abdication of the emjieror .1 iistin : 
a new spirit arose in the Byzantine councils* and 
a truce of three' years was obtained by the pru- 
dence of Tiberius. That seasonable interval was 
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employed in the preparations of war; jmd the 
voice of rumour proclaimed to the world, that 
from the distant countries of the Alps and the 
Rhine, from Scythia, Mffisia, Panuonia, Illyri- 
cum, and Isauria, the strength of the Imperil 
cavalry was reinforced with one hundred and 
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fifty thoiteand solfli^ Yet the king of 
witbont fear, or ydthont faitJ^'v.resolved to pre- 
vent the attack'^^f the,® again passed the 
Euphrats|^^<^ ambassadors of 

TihsriiWj'Hitt^n^y them to await 

hisii^jyid the Cap- 

padcfcian . ptoviJRm The two armies encoun- 
tered ekih otherv|j|rthe .i)^de' -^^^ Mditene: the 
HadlMui&Qs, wh^Tb^^ded thh air with a cloud 
«f;i arrows, predoaig^^^ir line, ^iid- extraded 
across^’il^piairi,; while.the 'Romans, 
in;! deep and sblid^^iini^^;e>^ected . to. prevail in 
tdofiti; action, . swords 

and lances. A'^Stg^tMih'- 
their right winj^ ^^dddhly turned the' flank of 
the enemy, attackM-.'^ir rek-guatdtm the pre- 
sence of Chosro^srf^ltaied to't^^^stW the 
.camp, pin3g^!d;'th^is^p|ie^.'p^fio|sd -th^.]^eter- 
mid 'fk^‘i6|d.^'^^^^^^oiffljefe^with\ t spoils 

■ofj^a, c ^hj s 'thj^ and 

had. coo8um^^&^^^n'^^^^,’^Tii^tfe''0’r. in- 
effectuk' M :^J^' night, 

and the afforded the 

Persian 'monarcfeaB[d|lj[k^P^^i^evehge ; and 
oife’of a rapid and 

itdp^ous of his loss, 

and , the dete^ 

to vi^'.Bpei^ re'tnpkc hB' bntftt, in hhi 
passage; thfr vacafiJfriWwn'' of;^efitene; and, with- 
out consulting safety ^‘df lsB troops, boldly 

swam ^e Euphrai^ oa the batde of an elephaz^ ’ 
After this ansuceessful campaign, &e want of 
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»uga?ines,,and ,p«r^j)8 some inroad of the Turb, 
•obliged to disband or divide hisibrcee; theJRo.' 
mans to hjft raastersof the field, and their general, 
Justinian; advain^ to.the:^gf the ^^ersarme- 
imn rebel^eitod hidSt^S^i^ on thejh^hhsof the 
Araxes. The gtoat^l^s^ydjld^foitaerly halted 

iTnd ° ?Wt in- 

fleet°, 

planted from, Cyprus. On 

the return f f - apri^ig,; rdesecnded in to the 

fertile pkifis ,of A9<yti'#6hiei/ James of war Apr 


177 

CHAP. 

XLVI. 


a. 

i»i the indi4:ilant 
"'edict' rfr 
, eir person in 

tnempry of 
tib%fenes of a lon^ 
^^.affer indulging 
1 a„ short rc§- 


iV 


proachedthfeis^h 
monarch 
Strained! 
a battle ag^j^ i 
this ta^a 
reigRfc 
theijj 
pitoj 

12,660 -hor^ 
yenomau5 re; 

^vclI as that 
pcjH, tom. il. 

In the lin 

the Caspian. ^ 
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Sli ; CPfin. Hi. 
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.he,co«t of Per,t» (Hettfcvele. vfelt 

.nirtto polnji been djs'iyl 

' TbeepJ^, Pbotmip,- 


Hls deoth, 
A. D. bjg. 
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"'^Jj%>J2aUoclea^''tiu^ 

desc^ntlod mnt. 
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ruAP. The throne of Chosroes Nushirvan was filled hy 
Honiioiiz, or Homiiedas, the eldest or the most 
Tyranny fttvouTed of his SOUS. With the kingdoms of Per- 
of his son India, he inherited the reputation and ex- 

llonno^uz, ample of his father, the service, in eveiy rank, oi ^ 
579-31)0. his wise and valiftnt officelrs, and a general system 
of administration, harmonised by time and politi- 
cal wisdom to promote the happiness of the prince 
and people. But the royal youth enjoyed a still 
more valuable blessing, the friendship of a sage who 
had presided over his education, and who always 
preferred the houo^, to the interest, of his pupil, 
his interest to his inclination. In a dispute with 
the Greek and Indian philosophers, Buzurg*^ had 
once maintaineil, that the most grievous misfor- 
tune of life is old age without the remembrance of 
virtue; and our candour will presume that the 
same principle compelled him, during three years, 
to direct the councils of the Persian empire. His 
zeal was rew^arded by ,the gratitude and docility 
ot IJormouz, who acknowledged hinrself more 
indebted to his preceptor than to his parent: but 
when age and labour had impdred the strengtl), 
and perhaps the faetdties, of this prudent counsel- 
lor, he retired from court, and abandoned ihc 

cod, IxiV. p. 77 . 60, J91, Evagfiiw, 1. v. c. 7— 15. Thco[>hylact, 

1. ui. c. 9 — 16 . Agathias, iv. p, 140. 

3 buiurgMihir may bccoiisidcredimhis character and station, as 
the Scjiecaof the East ■, but his virtues, and perhaps his faults, are less 
known than those of the Konian, who appears to have been much 
more loquacious. The P^ian sage was the petaon who impoFicd 
from India the game of chess and the fables of Pilpay. Such has 
l>een the fame of his wisdom and virtues, that the Chtistians clauh 
him aa a btl»c\er in the goipel ; and the Mahometans revere B»- 
zurg^ a premature Musulman. D’Hcrbelot, Biblioth^uo Orien- 
tals, p. CIS. 
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.youthful monarch to his ow-n passions and those of 
his favourites. By tlic fatal vicissitude of human 
affairs, the same scenes were renewed at Ctcsi2)lion, 
w^hich had been exhibited in Rome after the deatli 
of Marcus Antoninus. The niinisters of flattery 
and corruption, who had teen banished by the 
father, were recalled and cherish^ by the son ; 
tlie disgrace and exile of the friends of iSTi- 
shirvan established thoir tyranny ; and virtue was 
driven by degrees from the' mind of Honnouz, 
from his palace, and from the government of tlie 
state. The faithful agents, the eyc« and ears of 
tlic king, informed him of the progress of disor- 
der, that the prcrvincial governors flew to their, 
jirey with the fierceness of lions and eagles, and 
that their rapine apd injustice would leach the 
most loyal of I)is subjects to abhor the name and 
authority of their sovereign. The sincerity of 
this advice was punished with death, the murmurs 
of the cities w^cre despised, their tumults were 
quelled by military execution; the intennediate 
powers between the throfie'and the peojjle were 
abolished ; and the childish vanity of Hormouz, 
who affected the daily ujw) of the tiara, was foiuh 
of declaring, that he iddbe Wotdd be the judge aw 
well as the master of hk kingdom. In every 
word, and in every action, the son of Nushirvan 
degenerated from the virtues of liis father. His 
avarice defrauded the troops; his jealous caprice 
degraded the satraps: tlie ])alace, the tribunals, 
the w^aters of the Tigris, were stained with the 
blood of the innocent, and the tyrant exulted in 
the sufferings and execution of thirteen thoysatid 
victims. As the excuse of his cruelty, he some- 


CUAW 
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times condescended' to observe, that the fears of_ 
the Persians would be productive of hatred, and 
that their hatred must terminate in rebellion ; but 
lie forgot that his own guilt and folly had inspired 
tlie sentiments which ^e deplored, and prepared the 
event which he so juStly apprehended. Exaspe- 
rated by long and hopeless oppression, the pro- 
vinces of Babylon, Siisa,' and Carmania, erected 
the standard of revolt ; ‘ apd the princes of Arabia, 
India, and Scythia, refused the customary tri- 
bute to the unh'difhy successor of Nushirvan. 
The arms of th€?=' Romans, in ^ow sieges and 
frequent inroads, , afflietdd the frontiers of Meso- 
potamia and Assyria ; one of their generals pro- 
fessed himself the disdplc of Scipio, and the 
soldiers were aniliiated by a miraculous image of 
Christ, whose mild aspect should never have 
been displayed in the front of battle^. At the 
same time, the . eastern provinces of Rersia were 
invaded by the great khan, who passed the Oxus 
at the head of three, or form hundred thousand 
Turks, The impnident Hormouz accepted their 
perfidious and formiddble aid ; the cities of Kho- 
rasan or Bactriana wefe' cdlnitiaiided to open 
their gates : the march of the B^h?uiaus towards 
the mountains of' H)T(^a revved the cor- 
respondence of the and Roman anns ; 


5 S<e the imitation of Scipio in Thcophylact, Ki. c^ I4.j the 
image of Christ, 1. li. c. 3. Hereafter 1 shall jjpeak more amply of 
the Christian I had almost said idf)h. Tlib, if I am not 

mistaken, is the oldest at^ti^ojrcujTo; of divine manufacture; but in 
the next thousand ycaw, many others issued from the satuq 
porkghop. 
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and their miion must have subverted the throne 
of the house of Sassan. 

Persia had been lost by a king; if was saved by an 
hero. After his revolt, Varanefi or Pahram is stig- 
matised by the son of Honnou:? as an ungrateful 
slave : the proud and ambiguous reproacli of despot- 
ism, since he was truly dej^nded from the ancient 
princes of Rei one of the seven families wliose 
splendid, as well as substantial, prerogatives exalted 
them above the heads of the Persian nobility At 
the siege of Dara, the valour of Bahram w^as signal- 
ized under theeyesof Nushiryai^ and both the father 
and son successivelypromotedliim to the command 
of armies, the government of Media, andThe super- 
intendence of the palace*. The popular prediction 
which marked him as the deliverer of Persia might 
be inspired by his past victories atid extraordinary 
figure : the epithet Giuhin is expressive of 

Ragae, or Rei/ is mentioned in the apocryphal book of Fuljlt 
as already fioarishing, 700 years before Christ, under the Asv)rian 
empire. Upder the foreign uames^of Europus and Arsacia, this 
city, bOO stadia to the south of tlie Caspian gates, v^os sucre ssi\ dy 
embellished^ by the ’ Macedonians and P^thians (Strapo, 1 xi p. 
79^5.) ■ its grandeur and populousciesi in the 'jxth centory is e‘x:»g- 
gerated beyond the bounds of credibility} but Rci baa been since 
ruined b\ wars and the unwholcsomeness of the air. Chardin, Voy- 
age en Perse, tom. i.p. 579/5804 D'HcrbclotjJJiblioth. (^hieiuab p. 
7 1 4 , " ‘ * 

'' Theopbvlact, 1, ’lii. o. The atoiy of the sev^u Persians is 
told in the third book of Herodotus ’and thtfr noble" dc see i id. uus 
arc often raentioeed, especially in the ffagnuunts of Cieslas. Vii 
the independence of OubCB (Herodol. 1. iit. c, S3. H4.) is hostile U> 
the spirit ol despotism, and it tnay notaeem jirobahlc that ilic sc\en 
f.iiuihes could sunive tfie revolutions of eleven hundred years. 
Tlie) laight however be represented by the sevnt ininUtera (Br?v 
son, de. Regno Perfcico, I. i. p. ipO,); and some Persian nobles, ]i4r 
y the kings of Pontus (Polyb. 1. v. p. 640.), ^nd Cappadocia (Dirnior 
Sr:iJ. !. XXXI. tom. ii. p. 51/.), might claim their dcscerf't from tiic 
bold companions of Darius, 
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CHAP, the quality of dry wood; he had the strength and 
stature of a giant, and his savage coimtenanoe 
was fancifully compared to -that of a wild cat. 
AVhile the nation trembled, while Hormouz dis- 
guised his terror hy the name of suspicion, and 
his sen’ants concealed their didoyalty under the 
mask of , fear, Bahram alone displayed his un- 
daunted courage and apparent fidelity: and as 
soon as he found that no more than twelve thou- 
sand soldiers would follow him against the enemy, 
he prudently declared, that to this fatal number 
heaven had reserved the honours of the triumph. 
The steep, and narrow descent of the Pule Rud- 
bar'“ or Hjnrcanian rock, is the only pass through 
wliich an army can penetrate into the territory of 
Rei and the plains of Media. From the com- 
mandiug heights, a hand of resolute men might 
overwhelm with stones and darts the myriads of 
the Turkish host : their emperor and his son were 
transpierced with arrows; and the fugitives were 
left, without; counsel or provisions, to the re- 
venge- of an injured people. The patriotism of 
tlie Persian general was stimulated by his af- 
fection for the . ctiy of :}iig - forefathers ; in the 
hour of victory every peasrat. became' a soldier, 
and every sol(her Ml hero; and their ardour was 
kindled hy the gOTgeoua. SpecteoJe of beds, and 
thrones, and tablesof massygold, the spoils of Asia, 
and .the luxury of the hostile cainp. A prince 
of a less malignant temper could not easily have 
forgiven his benefactor, and the secret hatred of 

Soean accurate detcription of this mountain by Oleariur (Voy- 
age en Perse, p. 097. OOSA, who ascended it with much difficulty 
and daijgcr in his return from Ispahan to the Ca-spian sea. 
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Homiouz \F3s envenomed by a malicioif report, rifiP 
•that Bahram had privately retained the inos^ pre- 
cious fruits of his Turkish victory. But the ap- 
proaeh of a Roman army, on the side of the 
^'Vraxes compelled the implacable tjrant to smile 
and to applaud ; and the toils of Bahram were 
rewarded with the permission of encountering a 
new enemy, by their skill and discipline more 
formidable than a Scythian multitude. Elated 
by his recent success, he di^2)atched an herald 
with a bold defiance to the camp of the Romans, 
requesting them to fix a day of battle, and to 
chopse whether they .would pass the river them- 
selves, or allow a free passage to the arms of the 
great king. The lieutenant of, the emperor 
Maurice preferred the safer alternative, and this 
• local circumstance, which would have enhanced 
the victory of the Persians, rendered their defrat 
more bloody and thedr escape more difficult. But 
the loss of his subjects, and the danger of bis 
kingdom, were overbalanced in tlie mind of 
Hormouz by the disgrace of his personal enmny ; 
and no sooner had Bahram collected and reviewed 
his forces, ^han he receive from a royal mes- 
senger the insulting gift of a distaff, a spinning- 
wheel, and a complete suit of female apparel. 

Obedient to the will of his sovereign, he shewed 

himself to the soldiers. in tMe unworthy disguise : 
they resented his ignominy and their own; a 
shout of rebellion ran through the ranks, and 
the general accepted their oath of fidelity and 
vows of revenge. A second messenger, who had £ 

^bcen commanded to bring the rebel in chains. 
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invitation of Bindoes, who promised to <«cat him chap. 
'on his father’s throne, and who expected to'reigii 
under the name of an inexperienced youth. In * ^ 
the just assurance, that his accomplices' could 
neither forgive nor hope to be forgiven, and that 
every Persian might be trusted as the judge and 
enemy of the tyrant, he instituted a public trial 
without a precedent and without a copy in the 
annals ot the Bast. - The sUn of Nu.shirvan, who 
had requested to plead in his own defence, was 
introduced as a criminal into the full assembly of 
the nobles and satraps'*. He was heard with 
decent attention as long as he expatiated on the 
advantages of order and obedience, the danger of 
innovation, and the inevitable discord of those who 
had encouraged each other to trample on their 
lawful and hereditary sovereign. By a i)athetic 
appeal to their humanity, he extorted that pity 
which is seldom refused to the fallen fortunes of a 
king ; and while they beheld the abject posture 
and squalid appearance of the prisoner, hi.s tears, 
his chains, and the marks of ignominious stripe's, 
it was impossible to forget how recently they had 
adored the divine splendour of his diadem and 
purple. But an angry murmur arose in the as- 
sembly as sOon as he presumed to vindicate liis 
conduct, and to applaud the victories of his reign. 

He defined the duties' of a Mng, and the Per.sbn 
nobles listened with a smile of Contempt ; they 
were fired with indignation when he dared to 

4^ suppose that Bahrani coiivetiicdl iliia as^ieoibly 

aiifd proclaimed Chosrocs ; but 'Ilicophylacl is, in this Itiatduce, 
aiore xlistinct and credible. 
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and l^te of to confine the traitors who 

had been reloftsad from their chains, to deposit in 
some holy place the diadem which he had usurped, 
and to accept from hia gntcious benefactor the 
. pardon of his fiiults and the gov erhraent of a pro- 
Vince. The rebel might not be proud, and the 
king most assuredly was not humble; but the one 
ivas conscious of hisatrength, the other was sensible 
of his weakness ; wd even the modest language of 
his reply still left room for treaty and reconciliation. 
Chosroes led,ihto the field the slaves of the palace 
and the populace of the capital : they bclield Avith 
terror the banners of a veteran army ; thoy were 
encompassed and surprised by the evolutions of 
the general ; and the satraps who liad dej^sed 
Honnouz, received the punishment of their revolt, 

•or expiated their first treason by a second and 
more criminal act of disloyalty. The life and 
liberty of Chosroes were saved, but he was reduced 
to the necessity of imploring aid or refuge in some 
foreign land; and the implacaMe Bindoes, anxious 
to secure an unquestionable title, hastily retiimwl 
to the palace, and ended, with a bow-string, the 
wretched existence of the son of NushirA^an^^ 

While Chosroes dispatch^ the preparations of c.h 
his retreat, be deliberated .to th bis remaining 
friends whether he should lurk in the^rvallies of 


Htainoirz, 

A 1) 




Tlicophylact (1. iv. c. 7.) imputes ihe deatb of lJor;nouz to 
his son, by whose domfOaml be 'vras "beitteD to death with cliib^. 
I have foHowed the milder account of Khondemir and Eutycdiins, 
and shall alwjiys wdtb the test evidence u> extenuaitt 

the edme of parricide. 

After the battle of Pharsalia, l!»c Ponipry of (,1, \ ,ii 

*456.) holds a similar debate. He wns liirD'rvlf dt-strom oi' 
seeking the Parthian^. ■, but bis companions abhorred the icfinaiurti 
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• JMount Caucasus, or fly to the tents of the Turks, 
^ or solicit the protection of the emperor. The lonff 
emulation of the successors of Artaxerxcs and 
Constantine iuCTeased his,relnctance to appear as 
a supph^t in I rival court; but he weighed the 
forces of the Romans, and prudently considered, ' 
that the neighbourhood of Syria would render his 
escape more easy and their succours more effectual. 
Attended only by his concubines, and a trooii of 
thuty ^ards, he secretly departed from the capital 
followed He bank, of the Euphrate,,. traversed the 
desert and halted at the distance of ten ndles 
Irom CTOsiunr. Ahout the third watch of the 
night, the Roman prsfoct was informed of his 
approach, and he introdneed the roya) stranger to 
the fortress at the dawn of day. From thence 
He king of PersU was conducted to the more 
honourable residence of Hiempolis; and Maurice 
d sKuibled in. pnde, aud displayed ids benevoleucc 
at tlie receptiou of the letters and ambassadors of 
the grandson of Nnsliirvnn. They humbly re- 
presented the vieiKitudes of fmtuue aud the com- 
rnterest of princes, exaggerated the ingmti. 
tude of Bahram, the agent of the evU prinSe 

the Hat it wasfoi 

He ^vantage of the Romans themselves to snp- 

jmrt Hetoo montuclue, which balance He world, 

fluSneertrsvinaed and adorned. Tieanxietyof 
vchr, “ -1, .he L 

the East aiij 'Wast. 'S'""' ii'id manners, between 
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Chosroes was soon relieved by the assurance,, that 
the emperor had espoused the cause of justice and 
royalty; but Maurice prudently declined the cx- 
jience and delay of his useless visit to Constan- 
tinople. In the name of his generous benefactor, 
a rich diadem was presented to the fugitive prince, 
with an inestimable' gift of jewels and gold ; a 
po^vcrful army was assembled on the frontiers of 
Syria and Armenia, under the command of the 
r aliant and faithful Narses and this general, of 
Ills owm nation, and his own choice, was directed 
to pass the Tigris, and never to sheath his sword 
till he had restored Chosroes to the throne of his 
ancestors. The enterpri.se, liowever splendid, was 
less arduous than it might appear. Pei^ia had return, 
already repented of her fatal rashness, which be- 
trayed the heir of the house of ~ Sassan to the 
ambition of a rebellious subject ; and the bold 
refusal of the Magi to consecrate his usurpation, 
compelled Bahram to assume the sceptre, regard- 
less of the laws and prejudices of the nation, "^rhe 
palace was soon distracted with conspiracy, the 
city with tumult, the provinces with insuAection ; 
and the -cruel exMution of the guilty and the 
suspected served to irritate rather' than subdue the 

Jri tbfre three WAlitlcfics of the naine of N^tscf, 

who luve bt^eii orfteck confoitnded loin. ii. p. 640.) : 

1 A Persamieman, the brother qf tsaac 22 >d Aniiatius, after 
a siicresdiil aojion .agahwt* desert^ from his Persian 

and afbern^ards icrfed itt the Italian war .^2. Tlie 
eanucli who conqt^n^ luJy.-^3. 'n»eTcj»torcT of Chosroes, who is 
oelelifatcd in th« poon of Corippui (1. iii- £26— ewlsus 
ijuper oipma vertice agmina .... haUtu modcstus .... morum 
probitatc placcns, virtute \ crcndu;> ; fulimiicus, cantus, Ac. 
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CHAP. puMic discontent. No sooner did the grandson of 
Nushirvan display his own and the Roman banners' 
beyond the Tigris, than he was joined, each day 
by the increasing multitudes of the nobility and 
I^ople ; and as he advanced, he received from every 
side the gratefhl offerings of the keys of his cities 
and the heads of his enemies, -^s soon as Motlaiti 
was freetl from the presence of the usurper, the 
loyal inhabitants obeyed the first summons of 
MebmlM at the head of only two thousand horse, 
and Cfaosroes accepted the sacred and precious 
omi^eats of the palace' as , the pledge of their 
tnith and , a presage of his approaching success. 
After the junction of the Imperial troops, which 
Bahr^ vainly struggled to prevent, the contest 
was decided by two battles on the banks of the 

of Media. The Romans, 
''ith the faithful subjects of Persia, amounted to 
sixt3^ thousand, while the whole force of the 
usurper did not exceed forty thousand men : the 
two geijerals signalized their valour and ability, 
but the victory was finaUy determined by the pre- 
valence of numba -8 and discipline. With the 
remnant of a broken army, Bahram fled towards 
^e eastern province of the Oxus : the enmity of 

0^,1, of Pema reconciled him to 'tke Turks; but bis days 
were^ shortened by poise®, perhaps the most in- 
, curable of poisons ; the stings of remorse aud de- 
sp^, and the lwtta|i rememb^ce of lost glory, 
lej tfre nwHlern PerMans"*^ tjjg 

exploit^ of Bahram,; ami some exeellent laws have 

prolonged the diiraitoii of his troubled and tran. 
sitory reign. ■ , 
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The restoration of Cliosroes was celebrated .with oil at. 
'fests and executions ; and the music of th^ royal 
banquet was often disturbed by the gimns of Ihstorj- 
dying or mutilated criminals. A general pardon .'oheyT^f 
might have diffused comfort and tranquillity 
through a country which had been shaken by the - 4 ) 03 . 
la-te revolutions; yet, before the sanguinary temper 
of Chosrocs is blamed, we should learn whether 
the Persians had not been accustomed cither to 
dread the rigour, or to despise tlie weakness, of 
their sovereign. The revolt of Ilahram, and the 
conspiracy of the satraps, were impartially punished 
by the revenge or justice of the Conqueror; the 
merits of Bindoes himself could not purify his 
hand i^om the guilt of royal blood; and the son of 
Honnouz w as desirous to assert his own innocence, 

‘and, to vindicate. the sanctity of kings. During 
the vigour of the Homan power, several princes 
were seated on the throne of Persia by the arms 
and the authority of the first Ceesars. But their 
new suVqeets were soon disgusted with the vices 
or \irtucs whicii they had imbibed in a foreign 
land ; the instability of their dominion gave birth 
to a vulgar observation, that the choice of Rome 
was solicited and rejected mth equal ardour by 
the capricious levity of Oriental slaves But 
the glory of Maurice was conspicuous in the long 


Experimentiscogjiiuiip'olrBarbftrc^ malic Soititt petere rcgcA 
quam habere. These rqvwnted in 

the invitation arid expuEipn orVonoIrtcs (AnW. ti. 1— »3.), Tiri- 
dates ( Anna!, vi. 32^-44.), (Annal. lO. 

14.}, The c of Tacitus seems to have transpierced of 

the Papthiana and the walls of the barara. 
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y fortunate reign of his son and his ally. . A 

band ot a thousand Romans, who continued 
guard the person of Chosroes, proclaimed his con- 
fidence in the fidelity of the strangers ; his growing 
strength enabled him to dismiss this unpopular aid, , 
but he steadily professed the same gratitude and ■ 
reverence to his adopted father ; and till the deatli 
of Maurice, the. peace and alliance of the two 
empires were faithfully maintained. Yet tlie 
mercenary friendship of the Roman prince had 
been purchased with costly and important gifts : 
the strong cities of iVIartyropolis and Dara were 
restored, and the Persarmeniaiis became the willing 
subjects of an empire, whose eastern limit was 
extended, beyond the example of foiTuer times, as 
far as the banks of the Araxes and the neighbour- 
hood of the Caspian. A pious hope w as indulged, 
that the chiu’ch as well-as the state might triumph 
in this tevolution : but if Chosrocs had sincerely 
listened to the Christian bishops, the impression 
was crazed by the zeal and eloquence of the Magi; 
if he was armed with philosophic indifference, he 
accommodated his belief, or rather liis professions, 
to the various cir^mfetanccs of an exile and a 
sovereign. The imaginary conversion of the 
king of iPersia waa reduced to a Ipcal aqd si:- 
perstitious venei;atiori for Sergius one of the 

^ Sci^iui anij his Ba<^ rvho arc said to lia , e 

Fufiered ia obtain^ duiDc honour 

in thc/Ean. Thrir .tomb at 

was .famous for.TuiiiMdtSi^ ^ Uwn 

the raore Jy)nourabte iratne of Scrg^ofKjfe. - 
tom. V. p. 491—- 4 ^. Butler's Saijtits, 
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^ahrts of Aiitiocli, 'wlio heard lihs pniyers np- ( 11 
pcrnTd to him in dreams; ho onrioluHl tin* slninc 
witli offering's of i^old and silver, and asoribi*tl to 
lliis invisible patron the success of liis 
and the pregnancy of Sira, a devout Chnstian and 
the best beloved of his wives'^ Tlie beauty of 
Siia, or Scliirin'h licr wit, her musical talents, are 
>ti]l famous in the history or rather in the ro- 
mances in the East: her own name is expressive, 
in the Persian tongue^ of sweetness and grace; 
and the t^pithet of Parviz alludes to the charms 
of her royal lover. Yet Sira never shared the 
passion which she inspireil, and the bliss of Elios- 
roes was tortured by a jealous doubt, that while 
he possessed her person, she had bestowed her 
affections on a meaner favourite''. , 

- ' F\at^riu'( (1. VM, c Cl ), and Thcoph>Ijct (1. v, c 14 y ha\c 
pu'served the original letters of Chosroes, written in Greek, senied 
with hi^ ow'ii hand, and afterwards inscrifM-d on rios'.es and tables 
of gold, w'liicdi w'erc deposited in the chureli ol SerLoopolib. Tliey 
had been sent to the bisliop of Antiocli, as pninate ol SvTJa. 

Tlic Greeks only desc rjbc her as a Itoinan b\ birlh, a Ghi islian 
b\ religion, but she is repre^tnited as the daiigliter of ilu- einjaror 
Maurice in tlie Persian and Turkish romances, which celebran- ilu* 
love of Khosrou for Schnin, ufSchirin for Ferhad, the nuist beiuli- 
ful youth of the East D’Herbelot, Biblioth. Oti. iji, p. 7sy 
997, 998. 

— The whole series of the tyranny of Hnrmouz, the result of 

Bahram, and the flight and festoraticm of Cbosroes, is relaied i^y 
two contemporary Greeks — mor« Oopciscly by Evagiius (1, vi c. 
lb, 17, 18, ig.) — and most diffusely by Theophylact Sinu>c.iiia 
(1. ill. c. 6. — Ifl, 1. iv. c. y, sueceediijg rom- 

piJers, ZoPbras and^Cedrtottfi* iOidy’ ti‘taaseribc and ahrulgt*. 

TheCbmtian Anba, ii. p 200^5080 and, 

AbQtphairkgiiLsCOjmiat f f^jpearto some 

particoTar Thujpwd Peri»UA>iitofitn» of iha xvth cm- 

tairy, Mirkhond 'Stid KhoodetPlrrVJirc'Ofily known to me by 
«nj)erfect extracts of Shikard (Tarilth^ p. liO— loAe, IVterrj, oi. 

VOL. VIII. O 
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( HAP. While the majesty of the Roman name was rc-i 
vived in the East, the prospect of Europe 
I'ride, po- pleasing and less glorious. By the departure of 
I'owcTof the Lombards^ and the ruin of the Gepida?, the 
balance of power was destroyed on the Danube; 
A’aih, and the Avars spread their permanent dominion 
.,7o_0oo, from the foot of the Alps to the sea-coast of the 
Euxiue. The reign of Baian is the brightest aina 
of their monarchy; their chagan, who ocxiupied the 
rustic palace of Attila, appears to have imitated 
his cliaiacter and policy^"; but as the same scenes 
were repeated in a smaller circle, a minute re- 
presentation of the copy would be devoid of the 
greatness and novelty of tlie original. The pride 
of the second Justin, of Tiberius, and IMauiice, 
w^as humbled by a proud Barbarian, more prompt 
to inflict, than exposed to suffer, the injuries of 
war; and as often as Asia was threatened by 
tlie Persian arms, Europe was oppressed by tlie 
daiigcroiLs inroads, or costly friendship, of the Avars. 
A\^hen the Roman envoys approached the presence 

rathfr Stephens (Hist, of Ptrski, p. 182— 1SG.)» a Turkish MS. 
translalexl by the Abb^ Fourmont (Hlbt.de l^Aeadcirue dca Inscrip- 
tions, tom. vii. p. 325— 334.), andlFHcrbclol (auxmots, Honnouz^ 
p. 437 — 439 . Bahram, p. 174. Khosrou Parv iz, p. 996 .). Were 
J perfectly satisfied of their authority, 1 ctmid wish these Oriental 
materials had been more cropious. 

A ge^ral idea of the pride^nd power of the chagan may be 
taken from Menander LegaC p. 117> ^c.^and Thooph\- 

lact (1. i. c. 3 . 1. rii. ei^t^boolti are much more 

honouraWo to the* The prede- 
cessors of bid tasted Rp»e*^am| JW mrvi^ed 

the reigp of Maurice tom. xi- 

p. 545.)- The chagan who (Muratori, 

AnittJi, tom. v. p. 305.) 

Wjwh^rid, de Gest. Langobanl| i.v. c, 3^.), the perhaps, or 
the grandson, of Baian. 
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the cliagan, they were commanded to wait at C]\\? 
fhe 'door of his tent, till, cat the end per) taps of ^ 
ten or twelve days, he condescended to admit them. 

If the substance or the style of their message was 
olTensive to his ear, he insulted, with a real or 
affected furj', their own dignity, and that of tlicir 
])rince; their baggage was plundered, and tlicir 
lives were only saved by the promise of a richer 
present and a more respectful address. But his 
sacred ambassadors enjoyed and abused an un- 
bounded licence in the midst of Constantinople: 
they urged, with importunate clamours, the in- 
crease of tribute, or the restitution of captives 
and deserters; and the majesty of the empire was 
almost equally degraded by a base compliance, or 
by the false and fearful excuses, with which they 
eluded such insolent demands. The cliagan had 
never seen an elephant ; and his curiosity was ex- 
cited by the strange, and perhaps fabulous, portrait 
of that wonderful animal. At his command, one 
of the largest elephants of the Im]>erial stables 
was equipped with stately caparisons, ami con- 
ducted by a numerous train to tlie royal village in 
the plains of Hungary. He surveyed the enoniious 
beast with surprise, with disgust, and possi}>ly 
with terror; and smiled at the vain industry^ of the 
Romans, who, in search of such useJess raritie.s, 
could explore the limits of the land and sea. He 
wished, at the expence of the emperor, to repose 
in a golden bed. The wealth of Constantinople, 
and the skilful diligence of her artiste, w ere in- 
stantly devoted to the grstific;atkm of biseaprice; 
but when the work was finished, he tqecte^ w^ith 
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t'll AI>. scom a i^rcsent so unworthy tlie majesty of a grcav' 
king These were the casual sallies of his pitlTe,' 
but the avarice of the chagan was a more steady 
and tractable passion: a rich and regular supply of 
silk apparel, furniture, and 2)late, introduced the 
rudiments of art and liLxury among the tents of' 
the Scythians; their appetite was stimulated by 
the pei)por and cinnamon of India'’; the annual 
subsidy or tribute was raised from fourscore to one 
hundred and twenty thousand pieces of gold; and 
after each hostile interruption, the payment of 
the arrears, with exorbitant interest, was always 
made the lirst condition of tlic new treaty, in 
the language of a Barbarian, without guile, the 
prince ot the Avars affected to complain' of the, 
insincerity of the Greeks'*^, yet he was not inferior 
to the most civibzed nations in the refinements of 
dissimulation and perfidy. As the successor of 
the Lombards, the chagan asserted his claim to 
the important city of Sirmium, the ancient bul- 
wark of the Illyrian provinces^. The plains of 
the Lower Hungary were covered with the Avar 

^ Tlieophyldct, 1. i c. 5, 6. 

Each in the fields the chagan delighted in the use of these 
Aromatics. He solicited, as a gift, xa^v^ioi^, and received 

jTxi bttuK, xaa-ioev rt xat rn Xr/tfxin* Tbeophylact, 1. vii, 

c. 13. The Europeans of the ruder ages consumed more spices 
in their meat and drink than is compatible with the delicacy of a 
modern palate. Vie PrivtSe dea-’Eran^ois, tom- ii- p. 162, l63. 

^ Theophylact, 1. yi. 0. c. 15. Tlie Greek historian 

confesses txnUi and justice of his rtpitttbch. 

Menander (in Excerpt X^eg^-p, 12^132. 174, 175.)'^dcscribcs 
the peijmy of Baian and* sulrrender of Sirmium. We hare 
lost his ficcount of the siege^ which is cotnmemlcd by Tlico^j- 
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’horse, and a fleet of largo boats ^^as built in the (Jlaf. 
Hcrcynian wood, to descend the Danube, and to ^ ^ * 
transport into tlie Save the materials of a bridge. 

But as the strong garrison of Singidunum, which 
^tommanded the conflux of the tw’o rivers, might 
have stopped tlieir passage and baffled his designs, 
lie dispelled their apprehensions by a solemn oath, 
that his views w’ere not hostile to the empire. He 
swore by his sword, the symbol of the god of war, 
that he did not, as the enemy of Rome, construct 
a bridge upon the Save. If I violate my oath,’’ 
pursued the intrepid Baian, “ may I myself, and 
“the last of my nation, perish by the sword! 

“ May, the heavens, and fire, the deity of the 
“ heavens, fall upon our heads! May the forests 
“ and mountains bury us in their ruins’ and the 
“ Save returning, against the law^s of nature, to 
“ his source, overwhelm us in his angry waters!'* 

After this barbarous imprecation, he calmly in- 
quired, what oath was most sacred and venerable 
among the Christians, what guilt of perjury it was 
most dangerous to incur. The bishop of Singi- 
dunum presented the gospel, whicli the cliagan 
received with devoilt reverence. “ I s^vc^^r," said 
he, “ by the God who has spoken in this lioly 
“ book, that I have neither falsehood on my tongue, 

“ nor treachery in my heart*’ As soon as he rose 
from his knees, he accelerated the labour of tlie 
bridge, and dispatched an envoy to proclaim what 
he no longer wished to conceal. “ Inform the 
“ emperor,” said the perfidious Bai;in, “ that 
“ Sinnium is invested on every side. Advise his 
prudence to withdraw the citizens and -their 
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( ILM^ eflLrts, and to resign a city which it is now*ini^. 
“ possible to relieve or defend.” Without^he 
liope ol relief, the defence of Sirmium was pro- 
longed above three years: the walls were still un- 
touched; but famine w^as inclosed within the^ 
w'alls, till a merciful capitulation allow^ed the escape 
of the naked and hungry inhabitants. Singi- 
duiium, at the distance of fifty miles, experienced 
a more cruel fate: the buildings were razed, and 
the vanquished people was condemned to serv itude 
and exile. Yet the ruins of Sirmium are no longer 
visible; the advantageous situation of Singidunum 
soon attracted a new colony of Sclavonians, and 
the conflux of the Save and Danube is still guard- 
ed l)y the fortifications of Belgrade, or the White 
City, so often and so obstinately disputed by the 
Christian and Turkish arms'^. From Belgrade to 
the walls of Constantinople a line may be measured 
of six hundred miles: that line was marked with 
flames and with blood; the horses of the Avars were 
alteniately bathed in the Euxine and the Adriatic ; 
and the Boman pontiff, alarmed by the approach 
of a more savage enemy '"''", was reduced to cherish 
tlic Lombards as the protectors of Italy. The 

See D’Anville, in the Mtmoirta clcVAcad. dc3 Inscriptions, 
Loni xxviii, p 4]2 — 4-i3. Tbe Sclavonic name of i& men- 

tioned in the xth century by .Constant ine Porphyrogenitus ; the 
Latin appdlatioD of AUm Grtpflj is used by the Franks in tbe 
beginning of the ixth (p.4l4.) 

Baron Annal. Ecclcs, A. D. 600, No. i. Paul Wumc&id (]. i\ . 
c. 39.) relates then irruption into Friuli, (c. the caplhuy 
of his ancestors, about A. D. 632. The Sclavi traver*ied tlic 
Hddiiatic cutn multitndine navhim, and made a descent in the • 
lerritoiy of Sipontum (c. 47.}, 
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despair of a captive, wliom liis country refused to c'JJap 
'ransom, disclosed to the Avars the invention and , 

practice of military engines^, but in the first at- 
tempts, they were rudely framed, and awkwardly 
managed; and the resistance of Diocletianopolis 
and Beraea, of PhiUppopolis and Adrianople, soon 
exhausted the skill and patience of the besiegers. 

The warfare of Baian was that of a Tartar, yet his 
mind was susceptible of a humane and generous 
sentiment : he spared Anchialus, whose salutary 
waters had restored the health of the best belov ed 
of his wdves; and the Romans confess, that their 
starving army was fed and dismissed by the libera- 
lity of a foe. His empire extended over Hungary, 

Poland, and Prussia, from the mouth of the Da- 
nube to that of the Oder’*; and his uew^ subjects 
were dividexl and transplanted by the jealous policy 
of the conqueror^®. The eastem regions of Ger- 
many, which had been left vacant by the emigration 
of the Vandals, were replenished with Sclavonian 
colonists; the same tribes are discovered in tlie 
neighbourhood of the Adriatic and of tlic Baltic^ 
and with the name of Baian himself, the Illyrian 


‘^Even tb«hcltpolis, ormovcable tuirt-t. Tlicopbyl^ci, ), u. lf>, 17. 

The arms and alliances of the chagaii reached to the neigh Ixju r- 
hoo<l of a western sea, fifteen months’ journey from Cou^tanih- 
nople. Tlie emperor Maurice conversed with tome itiiuT.u;t 
har|>er8 from tliat remote country, and only seems to have ndslakeji 
a trade for a nation, Theophylact, 1. vi. e. 2. 

^-This is one of the most probable and luminous conjectures 
of the learned count dc Bual (Hist des Peoples Barharcs, \l 
p. 546-^650. Hie Tecchi and Serbi arc found together near 
Mount Caucasus, in Illyrlcain, and on the Lmver Elbe. Even 
the wildest tradltionfi of the Bohemians, afford some colour 
to his hypoihcfiis. 
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( citiOs of No\ks aud Lissa arc asrain found in the 
hcai t of Silesia. In the disposition botli of his 
troops and jwovinces, the chagan exposed the vas- 
.sals, rvliose lives he di.sregarded”, to the first 
as.sault; and the swords of the enemy were blunted 
before they encountered the native valour of the 
Avars- 

w ,p, „f The Persian alliance restored the troops of the 
M.uire- (lefcnccof Europe; and Maurice, who 

Oif Avars, bad .Supported ten years the insolence of the chagan, 

' oa— oo'j. ^ct'hn'cd his resolution to inarch in person against 
the Barbarian.s. In the space of two centuries, 
none of the successors of ' Theodosius had ap- 
peared in the field, their lives were supinely spent in 
the palace of Constantinople; and the Greeks could 
no longer understand, that the name of emperor, 
in its priiniti\c .sense, denoted the chief of the 
armies of the republic. The martial anlour of 
Maurice was opposed by the grave flattery of the 
senate, the timid superstition of the patriarch, and 
the tears of the empress Con stantiua; and they all 
conjured him to devolve on some meaner general the 
fatigues and perils of a Scythian (*mpaign. Deaf 
to their advice and entreaty, the emperor boldly ad- 
vanced'* seven miles from the capital; the sacred 
ensign of the cross was displayed in the front, and 

Fsedcp^arlns, in the Historians of Prance, toon li. p. 432. 
Bnijn did not conceal his proud insensibility. ’Ort tu/wrovf (not 
TOJOUTOO;, arcortlin^ to a foolish etrendaliott) 

n yat cvpt'X.tt) yi <i\nr*9Uf otK)^ tp,^ yt pn yt^ipbat 

■^‘Scc ihf march and return of Maurice* in -Theophylact, 1. v. 
c. 1(). 1. vi. c 1, 2 , 3 , If he were a writer of taste or genius^ wc 
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Ma^iricc reviewed, with conscious pride, the ams CHAl^ 
*aiid numbers of the veterans who had foug^lit and 
conquered beyond tlic Tigris. Ancliialus saw the 
last term of his progress by sea and land ; he soli- 
cited, without success, a miraculous answer to his 
noctiinial prayers ; his mind was confounded by 
tlio death of a favourite horse, the encounter of a 
wild boar, a storm of w ind and rain, and the birth 
of a monstrous cliild ; and he forgot tliat the best ‘ 
of omens is to uiishcath our sword in the defence 
of our country Under the pretence of receiving 
the ambassadors of Persia, the emperor returned to 
Constantinople, exchanged the tliought^ of war for 
tliose of devotion, and disappointed the public hope, 
by liis absence and the choice of liis lieutenants. 

Tlie blind partiality of fraternal love might excuse 
ll]c promotion of Ids brother Peter, who fled witli 
equal disgrace from the Barbarians, fronv his own 
soldiers, and from the inhabitants of a Roman city. 

That city, if we may credit the resemblance of 
name and character, was the famous Aziinuntiuin 
which had alone repelled the tempest of i\ttila. 

The example of her warlike youth was propagated 


siispcrt him of an elegant irony* but Tlieojjli} I.ic t is -urei} 
lunnless, 

"Ei; diwfQi ot^irof Tr^ rarpp- Ibad, xii. C4.L 

'Phis noble verbC, whicii unites the spirit ot an licro ^vlLb tiif: 
reason of a sa^, may prove that Homer ’vva.s in every light superior 
to his age aud countr)\ 

3^’ Xheophylact, L vii, c- 3^ On tije. evidence of tins fact, which 
had not occurred to my memory, the candid reader will correct and 
oicusc a note in the \ith volume of this histoiy, p 63 which 
hastens the decay of Asimus, or Azimiintium • another century of 
patriotism and valour cheaply purchased by such a confession. 
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to succeeding generations; and they obtained, from 
the first or the second Justin, an honourable pri- 
vilege, that their valour should be always reserved 
for the defence of their native country. The 
brother of Maurice attempted to violate this pri- 
vilege, and to mingle a patriot band with the 
mercenaries of his camp; they retired to t|]e church, 
he was not awed by the sanctity of the place ; the 
people rose in their cause, the gates were shut, the 
ramparts were manned ; and the cowardice of Peter 
was found equal to his arrogance and injustice. 
The military fame of Commentiolus” is the object 
of satire ot comedy rather than of serious historj", 
since he was even deficient in the vile and vulgar 
qualification of personal courage. His solemn 
councils, strange evolutions, and secret orders, 
always supplied an apology for flight or delay. 
If he marched against the enemy, the pleasant 
Vallies of Mount Haemus opposed an insuperable 
barrier ; but in his retreat, he explored, with fear- 
less curiosity, the most difficult and obsolete paths, 
which had almost escaped the memory of the oldest 
native. The only blood which he lost was drawn, 
in a real or affected malady, by the lancet of a 
surgeon ; and his health, which felt with exquisite 
sensibility the approach of the Barbarians, was 
uniformly restored by the repose and safety of the 
winter season. A prince who could promote and 
support this unworthy favourite must derive no 
glory from the accidental merit of his colkagtie 

^ Sfc the shameful conduct of CmnmcntiDlua, in TbcopHjIact^ 
i. ii. c. 10— lo. 1. vii. c. 13^ 14. L riii. c, ^ 4. 
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Pnscus^. In five successive battles, \vhic|i seem cjiap. 
to have been conducted with skill and resolution, ^ 
seventeen thousand two hundred Barbarians were 
made prisoners : near sixty thousand, with four 
sons of the chagan, were slain: the Homan general 
surprised a peaceful district of the Gepida?, who 
slept under the protection of the Avars ; and his 
last trophies were erected on the banks of the 
Danube and the Teyss. Since the death of 
Trajan, the arms of the empire had not penetrated 
so deeply into the old Dacia : yet the success of 
Priscus was transient and barren; and he was soon 
recalled, by the apprehension, tliat Baian, with 
daun^tless spirit and recruited forces, was preparing 
to avenge his defeat under the walls of Constan- 
tin ojde / 

The theory of war was not more familiar to the Stair of 
camps of Csesar and Trajan, than to those of Jus- 
tinian and Maurice^. The iron of Tuscany or 
Poutus still received the keenest temper from the 
skill of the Byzantine workmen. The magazines 
were plentifully stored with every species of offen- 
sive and defensive arms. In the construction and 

^ See the exploits of Priscus, I, viil. c. 2, 3. 

The general detail of ibe war against the Avars, may he traced 
in the first, second, sixth, seventh, and eighth boo'vs of ihe in^cory 
of the ejtiperor Maurice, by Thcophylact SimocatL. As he wrote 
in the reign of Heraclius, he had no temptation to fiaticr; lim his 
want of judgment renders him diffuse in trifles ami m ilie 

most interesting facts. 

Maurice himself composed xii books on the niiliury art, 
which are still extant, and have been published 10 (j4 ) by 

John Scheffer at the end of the Tactirs of Arrun ^Fahrinu-’, 

Bililiot. Gncca, 1. \\ . c. 8. torn. iii. p. 27S-), who promises to .-peak 
more fully of his work in ita proper place. 
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CUAW use of ships, engines, and fortifications, the Ear- 
barians' admired the superior ingenuity of a people 
whom they so often vanquished in the field. The 
science of tactics, the order, evolutions, and strata- 
gems of antiquity, was transcribed and studied in 
the books of tlie Greeks and Homans. But the 
solitude or degeneracy of the provinces could no 
longer supply a race of men to handle those 
w^eapons, to guard those walls, to navigate those 
ships, and to reduce the theory of war into bold 
and successful practice*. The genius of Eelisarius 
and Narses had been formed without a master, and 
expired without a disciple. Neither honour, nor 
patriotism, nor generous superstition, could animate 
the lifeless bodies of slaves and strangers, who had 
succeeded to the honours of the legions : it w as in 
the camp alone that the emperor should have exer- 
cised a despotic command ; it was only in the camps 
that his authority was disobey eil and insulted : he 
appeasc'd and inflamed with gold the licentiousness 
of the troops ; but their vices were inherent, their 
victories were accidental, and their costly main- 
tenance exhausted the substance of a state which 
they wore unable to defend. After a long and 
jicrnicious indulgence, the cure of this invete- 
rate evil uas undertaken by Maurice ; but the 
rasli attempt, which drew destmetion on his own 
head, tended only to aggravate the disease. A 
reformer should be exempt from the suspicion of 
interest, and he must possess the confidence and 
esteem of those whom he proposes to reclaim. The 
troops of JIaurice might listen to the voice of a, 
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viAorious leader; they disdained the admonitions 
of statesmen and sophists, and nlien tliey received ^ 
an edict which deducted from their pay the price 
of their arms and cloathing, tliey execrated tlic 
avarice of a prince insensible of the dangers and 
fatigues from which lie had cscajxjd. The camps 
both of Asia and Europe were agitated with fre- 
quent and furious seditious^' ; the enraged soldiers 
of Edessa pursued, with reproaches, with threats, 
with wounds, their trembling generals ; tliey over- 
turned the statues of the emperor, cast stones 
ajxainst the miraculous ima^e of Christ, and either 
rejected the yoke of all civil and military laws, or 
instituted a dangerous model of \oluntary suhoi di- 
nation. The monarch, alw’ays distant and often de- 
ceived, was incapable of yielding or persisting, ac- 
cording to the exigence of the moment, lint tl)e 
fear of a general revolt induced him too readily to 
accept any act of valour, or any expression of loyalty, 
as an atonement for the popular offence ; the new 
reform was abolished as hastily as it had been 
announced, and the troops, instead of punishment 
and restraint, were agreeably surprised hv a gra- 
cious proclamation of immunities and lauards. 

But the soldiers accepted without gratitude the 
tardy and reluctant gifts of the cinjK'iur; their 
insolence was elated by the discovery of Ins 
weakness and their own strength ; and their mu- 
tual hatred was inflamed beyond the desire of 

Spc the muUHics under the rcigii of Maurice, in The(j[>h\lj t, 

1. ill. c. 1—4, 1. vi. c 7, 8. 10. I. \ii. c. 1. 1, \m. c 0, 
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forgiveness or the hope of reconciliation. The his- 
torians of the times adopt the vulgar suspicion, that 
Maurice conspired to destroy the troops whom he 
had laboured to reform ; the misconduct and fa- 
vour of Commcutiolus are imputed to this malevo- 
lent design ; and every age must condemn the in- 
humanity or avarice^® of a prince, who, by the 
trifling ransom of six thousand pieces of gold, might 
have prevented the massacre of twelve thousand 
prisoners in the hands of the chagau. In the just 
fervour of indignation, an order was signified to the 
army of the Danube, that they should spare the 
magazines of tlie province, and establish their win- 
ter quarters in the hostile country of tlie Avars. 
The measure of their grievances was full : they pro- 
nounced Maurice unworthy to reign, expelled or 
slaughtered his faithful adherents, and, under the 
eomniand of Phocas, a simple centmion, returned 
by hasty marches to the neighbourhood of Constan- 
tinople. After a long series of legal succession, tlie 
military disorders of the third century were again 
revived ; yet such was the novelty of the enterprise, 
that the insurgents were awed by their own rashness. 
They hesitated to invest their favourite with the 
vacant purple, and while they rejected aU treaty 
with Maurice himself, they held a friendly cor- 
respondence with his son Theodosius, and with 


Thcophylfict and Tbeophaim accijo ignOTWitof tbc conepiracy 
and stance of Maurice. Thwe charges, so unfavourable to the 
memory of that emperor, arc first mentioned by the author of the 
Paschal Chronicle (p. 37p, 380 .) ; from whence Zonarua(tom. ii. 1. 
xiv p. 77 , 78.) has transcribed them. Cedrepus (p. 309-) 
lowed another compuUtion of the ransoirs 
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Gemanus the father-in-law of the royal youth. 
So obscure had been the former condition of Phocas, 
that the emperor was ignorant of the name and 
character of his rival : but as soon as he learned, 
that the centurion, though bold in sedition, was 
timid in the face of danger, Alas!’' cried the 
desponding prince, “ if he is a coward, he will 
^ surely be a murderer.” 

Yet if Constantinople had been firm and faith- 
ful, the murderer might have spent hie fury against 
the walls ; and the rebel army would have been 
gradually consumed or reconciled by the prudence 
of the emperor. In the games of the Circus, 
which, he repeated with unusual pomp, IMaurice 
disguised, with smiles of confidence, the anxiety of 
his heart, condescended to solicit the applause of 
{Re factions, and flattered their pride by accepting 
from their respective tribunes a list of nine hundred 
hbics and fifteen hundred greens^ whont he affected 
to esteem as the solid pillars of his throne. Their 
treacherous or languid support betrayetl his weak- 
ness and hastened his fall : tlie green faction were 
the secret accomplices of the rebels, and the blues 
recommended lenity and moderation in a oonlest 
with their Roman brethren. The rigid and parsi- 
monious virtues of Maurice had long since alienated 
the hearts of his subjects: as he walked barefoot 
in a religious procession, he was rudely assaulted 
with rtoneSj^nd his guards were compelled to pre- 
sent their iron maces in the defence of his person. 
A fanatic monk ran through the streets with a 
drawn sword, jteioiuieing against him the wTath 
and the sentence of God, and a vile plebeiap, who 
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CM A P. represented his countenance and apparel, was seated 
and pursued by the imprecations of the 
multitude The emperor suspected the popularity 
of Germ anus with the soldiers and citizens ; he 
feared, he threatened, but he delayed to strike ; 
the patrician fled to the sanctuary of the cliurch ; 
the people rose in his defence, the Avails Avere de- 
serted by the guards, and the lawless city was' 
abandoned to the flames and rapine of a nocturnal 
tumult. In a small bark, the unfortunate Maurice, 
Avith his wife and nine children, escaped to the 
Asiatic shore, but the violence of the Avind com- 
pelled him to land at the church of St. Autonoinus^ 
near Chalcedon, from whence he dispatched Theo- 
dosius, his eldest son, to implore the gratitude and 
friendship of the Persian monarch. For himself, 
he refused to fly : his body Avas tortured Avith 
sciatic pains his mind was enfeebled by super- 


Til their clamours against Maurice, the people of C.'onstaiiti- 
iioplc branded him with the naint: of Jildrcionite or Marcionist: a 
heresy (says Theophyiact, 1. liii c. 9 ) 

ivjjOT^fTi K<H )t*ro 7 »Xarof. Did they only cast out a vague reproach 
— or liad the emperor really listened to some obscure teaclier of 
those ancient Gnostics? 

** The church of St. Auionomus (whom I have not the honour 
to know) was 150 stadia Irom Constantinople (Theophylact, 1. vifr. 
c. 9 .)* Lhe port of Eutropius, where Maurice and his chikkeu 
were murdered, is described by Gyllius (dc Boi»phoio Thrado, 
1 iii. c. xi ) as one of the two harbours qf Chalcedon. 

The inhabitants of Constantinople were generally subyect 
the mjo, , and Theophylact inslmiAtw { 1 . vUid c. 9 .), that 

if u were consistent with the rules of history, he ctmld assign the 
medical cause. Y^^^^ch a digressiem would not hifre been more 
impertinent than hii inquiry' ( 1 . vii..c, 47 *) inio the annual 
inundaUcni of the Nile, and $il Greek phil- 

osophers on that subject. ^ 
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stitW; ho patiently awaited the event of tlic ( IlAP 
resolution, and addressed a fervent and public ^ 
prayer to the Almighty, that the punishment of 
his sins might be inflicted in this world rather than 
in a future life. After the abdication of Mnurico, 
the tw o factions disputed the choice of an einneror; 
but the favourite of the blues was rejected by the 
jealousy of their antagonists, and Gennanus him- 
self w^as hurried along by the crowds, who rushed 
to the palace of Hebdomon, seven miles from the 
city, to adore the majesty of Phocas the centurion. 

A modest wish of resigning the purple to the rank 
and merit of Germanus was opposed by his reso- 
lution, more obstinate and equally sincere: the 
senate ‘and clergy ol>eyed his summons, and as 
soon as the patriarch was assiwcd of his orthodox 
belief, he consecrated the successful usurper in 
the church of St. John the Baptist. On the third 
day, amidst the acclamations of a thoughtless 
people, Phocas made his public entry in a chariot 
drawn by four white horses: the revolt of the 
troops was rewarded by a lavish donative, and the 
new sovereign, after visiting the palace, beheld 
from his throne the games of the hipixxlroine. In 
a dispute of precedency between the two factions, 
his partial judgment inclined in favour of the 
greens. Remember that Maurice is still alive,’* 
resounded from tbe opposite side; and the in- 
discreet clamour of the blues admonished and 
stimulated the cruelty of the tyrant. The minis- 
ters of death were dispatched to Chalcedon : they 
dragged the emperor from his sanctuaiy : and the 
five sons of Maurice were successively murdered 
VOL. vni. r 
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brfore the eyes of their agonizing parent. At 
each stroke, which he felt in hi*^ heaLt, he found 
strength to rehearse a jhous ejaculation: Thou 
art just, O Lord ! and thy judgments are righteous.’’ 
And such, in the last nioineuts, was liis rigid at- 
tachment to truth and justice, that lie revealed to 
the soldiers the pious falsehood of a nurse vrho 
presented her own child in the place of a ^o^ al 
infant The tragic scene was finally closed bv 
the execution of the emperor himself, in the 
twentieth year o-f his reign, and the sixty-thirtl 
of his age. The bodies of the .father and his 
five sons were cast into the sea, their hceids were 
exposed at Constantinople to tlie insults or pity of 
the multitude, and it was not till some signs of 
putrefaction had appeared, that Phucas connived 
at the private burial of tliese venerable remains. 
Ill that grave, the faults and errors of JMaiiricc 
were kindly interred. His fate alone was remem- 
bered ; and at the end of twenty years, in the 
recital of the history of Theophylact, the mournful 
tale was intemipted by the teai-s of the audience 
Such tears must have flowed in secret, and such 
compassion would have been criminal, under tlie 


♦^Frewn this gfenerfms atfempt,Com<riUe lias deduced the intricate 
web of bis tragedy oi IhracUmy which requires more tlian one 
repres«nLuUon in be clearly understood (Corneille de \"oItaire, tom. 

p. 300.); and which, after an interval of some years, is said 
to have puzzled the author himself (Anecdotes Dramatiques, tom. 
i- p. 422.). 

♦7'rhc revolt of Phocasand death of ^fauriceare told by Thcfi- 
fdiyUct Siinocatta Cf viii c. 7 — 12.), the Paschal Chronicle (p. J/O, 
3S0 )/rhcophauc9 (Cliroiioprapli. p 2J8 — 244 ), Zonaias (tom 11 . 
1. xiv. \K 77 — ), aud (.’edrenus (p. 3f)<)— 401.), 
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rcigii of Phocas, who was peaceably acknowlcilged chap. 
'in the provinces of the East and West.- The 
images of tlie emperor and his %vife Leontia were A 
exposed in the Lateran to the veneration of the ^ 
clergy and senate of Rome^ and aftenvards de- 
posited in the palace of the Caesars, l>etween those 
of Constantine and Theoilosiiis. As a subject 
and a Christian, it was the duty of Gregory to 
acquiesce in the established govemment, l)ut the 
joyful applause vvitli which he salutes tlic fortune 
of the assassin, has sullied, with indelible dis- 
grace, the character of the saint. The successor 
of the apostles might have inculcated with decent 
finnness the guilt of blood, and the necessity of 
repentance: he is content to celebrate the deliver- 
ance of the people and the fell of the oppressor ; 
to rejoice that the piety and benignity of Phocas , 
have been raised by Providence to the Imperial 
throne; to pray that his hands may be strengthened 
against all his enemies; and to express a wish, per- 
haps a prophecy, that, after a long and triumpliant 
reign, he may be transferred from a temporal to 
an everlasting kingdom^. I have already traced 
the step of a revolution so pleasing, in Gregory’s 
opinion, both to heaven and earth; and Phocas 
docs not appear less hateful in the exercise than 

'^'^Gregor. I. xi. cpljt. 38 - indict. > 1 . Bciiigniiatcfu \e 5 tra 3 plcLatis 
ad Iinperiale fastigium pervenisse gaudenuis. Lateiiliir coeii ei 
exultet terra, et tie vestris benignis actibus universte reiptihlica* 
populiis nunc usque \ehcmenter afflictus hilarcscat, &:c. I'liis 
base flatten', the topic of protestant. invective, is justly censured 
by the philosopher Bayde (Dictionnaire C’ntiquc; Gregoirc I. Not 
H. tom. ii. p, 597, 598.). Cardinal Baroniin justifies the pnj>e at 
ihc cxpcncc of the fiillcn empfror 
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CHAP, in ‘ the acquisition of power. The pencil of an 
impartial historian has delineated the portrait of 
* His cha- a monster^; his diminutive and deformed person, 
racTtr, closeness of his shaggy eye-brows, his red hair, 

his beardless chin, and his cheek disfigured and 
discoloured by a formidable scar. Ignorant of 
letters, of laws, and even of arms, he indulged 
in the supreme rank a more ample privilege of lust 
and drunkenness, and his bnital pleasures were 
either injurious to his sulyects or disgraceful to 
himself. Without assuming the office of a prince, 
he renounced the profession of a soldier; and the 
reign of Phocas afflicted Europe with igiominious 
peacxj, and Asia with desolating, war. His savage 
temper was inflatned by passion, hardened by fear, 
exasperated by resistance or reproach. Tlie flight 
of Theodosius to the Persian court had been in- 
tercepted by a rapid pursuit, or a deceitful message: 
he was beheaded at Nice, and the last liours of 
the young prince were soothed by the comforts of 
religion and the consciousness of innocence. Yet his 
phalitom disturbed the repose of the usurper: a 
whisper was circulated through tlie East, that the 
son of Maurice was still alive: the people expect- 
ed their avenger, and the widow and daughters of 
the late emperor would have adopted as their son 
and brother the vilest of mankind. In the massacre 
of the Imperial family^, the mercy, or rather the 


*®Thc imtgfs of Phocas were destroyed j but even the malice 
of hjs enemies would suffer one copy of such a portrait or canca- 
luri (Cedietrui, p. 404 .) to escape the fUmes. 

*The f^ily of Maurice is represented by Ducangc (Famihje 
By^tinac, p. 106, 107, 108.) : his eldest son Theiodosjus had been 
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discretion, of Phocas had spared these unhappy chap. 
'females, and they were decently confined to a 
private house. But the spirit of the empress Con- 
stantina, still mindful of her father^ her husband, 
and her sons, aspired to freedom and revenge. At 
the dead of night, she escaped to the sanctuary of 
St. Sophia ; but her tears, and the gold of her 
associate Germanus, were insufficient to provoke 
an insurrection. Her life was forfeited to revenge, 
and even to justice: but the patriarch obtained 
and pledged an oath for her safety; a monastery 
was allotted for her prison, and the uidow of 
Maurice accepted and abused the lenity of his 
assassin. The discovery or the suspicion of a 
second conspiracy, dissolved the engagements, and 
rekindh'd the fury, of Phocas.' A matron who 
commanded tlic respect and pity of mankind, the 
daughter, wife, and mother of emperors, was tor- 
tured like the vilest malefactor, to force a confession 
of her designs and associates; and the empress 
Constiuitina, with her three innocent clauglitcrs, ,,ni! ly- 
was beheaded at Chalcedon, on the same ground 
which had been stained with the blood of her 
husband and five sons. After such an cxamjde, 
it would be superfluous to enumerate the names 
and sufferings of meaner \ictims. Their condem- 
nation was seldom preceded by tlic forms of trial, 
and their punishment was embittered by the re- 
finements of cruelty: their eyes w^ere pierced, their 

rrowned emperor when he was no more than four years and a half 
old, and he is always joined with his father in the salutmionsof 
Gre^or^n With the Christian daughters, An?‘'t<i.sia andThcocltsic, 

1 am surprised to find the Pag^n name of Cleopatra. 
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CHAP, tongues were torn from the root, the hands and 
' amputated; someexjured under the lash, 

otlicrs iu the .flames, others again w'cre transfixed 
u'ith arrows; and a simple speedy death was mercy 
which they could rarely obtain. Tlie hippodrome, 
the sacred asylum of the pleasures and the liberty 
of the Romans, was polluted with heads and limbs, 
and mangled bodies; and the companions of Phocas 
were the most sensible, that neither his favour, nor 
their services, could protect them from a tyrant, 
the worthy rival of the Cahgulap and Domitians 
of the first age of the empire^*, 
mid dclth, . ^ ‘laughter of Phocas, his only child, was given 
A D o')o’, in marriage to the patrician Crispus '-, and the 
royal images of the bride and bridegroom were 
indiscreetly placed in the circus, by the side of the 
emperor. The father must desire that his posterity 
■ should inherit the fruit of his crimes, but the 
monarch was offended by this premature and 
popukr association : the tribunes of the green 
faction, who accused the officious error of their 
sculptors, were condemned to instant death : their 
lives were granted to the prayers of the people ; 
blit Crispus might reasonably doubt, whether a 
jealous usurper could forget and jiardon his in- 
s' Some of the cnieltie. of Photos ale marked bj Tlieopliyi.rct, ■ 
i. Mil. c. 13, 14, 15 George of Pisidia, the' poet of Heracliiis, 
styles him (Bell. Avaricum, p. 46. Rome, 1777.) mr T.famh; i 

'Ihe latter epithet is just — but the 
corrupter of life tvaa easily vanquished. 

In the writers, and in the copies of those writers, there is such 
hesitation between the names of Priscus and Crhpus (Ducanae, 
l^am. Byzant. p. 111 .), that I have ha\e been tempted to identify the 
*on-in-law -of Phocas with the hero five times Aictofious over the 
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Toluiitary competition. The green faction was chaw 
alienated hy the ingratitude of Phocas and the loss 
of their privileges; eveiy province of the empire 
was ripe for rebellion ; and Heraclius, exarch of 
Africa, persisted above two years in refusing all 
tribute and obedience to the centurion who dis- 
graced the tlirone of Constantinople. By the 
secret emissaries of Crispus and the senate, the 
independent exarch was solicited to save and to 
govern his country: hut his ambition was chilled 
by age, and he resigned the dangerous euter|_nise 
to his son Ileraclius, and to Nicetas, the son of 
Gregory his friend and lieutenant. The powers of 
Africa^ were armed by tlie two adventurous youths ; 
they agreed that the one sliould navigate the fleet. 
tVom C^^rtlioge to Constantinople, that the other 
should lead an army through Egy])t and Asia, and 
that tlie Imjicrial piir|)le should be tlic reward of 
diligence and success. A faint rumour of their 
undertaking was conveyed to the ears of Phocas, 
and the wilb and mother of the younger Heracliiis 
were secured as tlie hostages of his faith : but the 
treacherous art of Crispue extenuated the distant 
peril, the means of defence were neglected or de- 
layed, and the tyrant supinely slept till the African 
navy cast anchor in the Hellespont. Their standard 
was joined at Abidus by the fugitives and exiles 
who thirsted for revenge ; the ships of Ileraclius, 
whose lofty masts were adorned with the holy 
symbols of religioiC’, steered their triumphant 

*53 ilccordiiig to Tiieophane?;, xi^uinot and ^io/xi]T 9 po;. Cot 

heriHS addsiin jt^#^oiror^TDy tiy.ixx rcj wind) Herndiud bore at 
I baniKrr iii the first Perbian exi)cdiiioa. Cieorge Pbid. 
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CHAP, course through the Propontis ; and Phocas beheld 
from the windows of the palace his approaching 
and inevitable fate. The green faction was tempted^ 
by gifts and promises, to oppose a feeble and fruit- 
less resistance to the landing of the Africans ; but 
the people, and even the guards, were determined 
by the well-timed defection of Crispiis; and the 
tyrant was seized by a private enemy, who boldly 
invaded the solitude of the palace. Stripped of 
the diadem and purple, clothed in a vile habit, 
and loaded with chains, he was transported in a 
small boat to the Imperial galley of Heraclius, 
who reproached him with tlie crimes of his abo- 
minable reign. “ Wilt thou govern better ?” were 
the last words of the despair of Phocas. After 
suffering each variety of insult and tor4:ure, his 
head was severed from his body, the mangled trunk 
was cast into the flames, and the same treatment 
was inflicted on the statues, of the vain usurper, 
and the seditious banner of the green faction. The 
voice of the clergy, the senate, and the people, 
iimted Heraclius to ascend the throne which he 
bad purified from guilt and ignominy ; after gome 
graceful hcsitatioi), be yielded to their entreaties. 
Rcign^of His coronation was accompanied by that of his 
A. D- 61 o’ ^d£b Endoxia; and their posterity, till the fourth 
generation, continued to reign over the empire of 
1 eb. 1 1. the East. The voyage of Heraclius had been easy 
and prosperous, the tedious march of Nicetas was 
not accomplished before the decision of the con- 

Acroas I. 140.' The manufacture seems to flourished ; but 
Foggmi, the Roman editor (p 2().) is at a loss lo d&tcntiine w hether 
"this pic,jurc \\as an original or a copy. 



or THE ROMAN EMPIRE. 




test: but he submitted without a murmur to the cHar. 
‘fortune of his friend, and his laudable intentions 
were rewarded with an equeelrian statue, aad a 
daughter of the emperor. It was more difficult to 
trust the fidelity of Crispus, whose recent seiuiccs 
were recompensed by the command of the Cappa- 
docian army. His arrogance soon provoked, and 
seemed to excuse, the ingratitude of his new sove- 
reign. In the presence of the senate, the son-in- 
law of Phocas \was condemned to embrace the 
m(?nastic life ; and the sentence was justified by 
the weighty observation of Heraclhis, tliat the 
matr who had betrayed liis father, could never be 
faithftd to his friend 

Even after his death the republic was afflicted Cho.rorcs 
by the crimes of Phocas, which armed with a pious Jh^Rmia]] 
cause tlic most fonnidable of her enemies. Ac- 
cording to the friendly and equal forms of tlie &c. 
Byzantine and Persian courts, he announced his 
exaltation to the throUe; and his ambassador Lilius, 
who had presented him with the heads of Maurice 
and his sons, was the best qualified to describe the 
circumstances of the tragic scene However it 
might be varnished by fiction or sophistry, Chosrocs 

See the tyranny of Phocas and the elevation of Ilcrachus, In 
Chron. Paschal, p. 380— 383- Thcophancs, p. 242 — 250. Nici - 
phorus, p. 3-r— 7- Cedrenus, p. 404 — 407* Zonaras, tom. ii. 1. xu. 

p. 80—82. - 

Theophylact, 1. viii. c. 15. Thelifeof Maurice was composed 
about the year (328 (1. viii. c. 13.) by 7'heopbylact Simocatta, ex- 
pracfcct, a native of Egypt. Photms, who gives an anjj;le extract 
of the work (cod. p. 81 — 100.)^ gently reproves the afi'ec^^Uon 
and allegory of the style. His preface is a dialogue jaetween Phi* 
losophy and History j they scat themselves under a plane-tree, and 
the latter touches her lyre. 
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riJAP. turned with horror from the assassin, imprisoned 

j- ^ pretended envoy, disclaimed tlie usiu^cr, and 

declared himself the avenger of his father and 
bcuetlictor. J.hc sentiments of grief and resent” 
meut which humanity would fcel, and h^^iiouriT 
■would dictate, promoted, on this occasion, the in- 
teiest of the Persian king ; and his interest was 
powerfully magnified by the national and religious 
prejudices of the Ma^i and satraps. In a strain of 
artful aelulation, wbicli assumed the language of 
freedom, they presumed to eensiue the excess' of 
his gratitude and friendsliip for the Greeks; a 
nation with whom it was dangerous to conclftdc 
either peace or alliance ; whose superstition was 
devoid of truth ajid justice, and wlw must be in- 
capable of any virtue, since they could perpetrate 
the most atrocious of crimes, the impious miurdcr 
of their sovereign ^ . h or the crime of an ambitious 
centurion, the nation ■which he oppressed was 
chastised with the ealaniitics of war ; and the same 
calamities, at the end of twenty years, were re- 
taliated and redoubled on the hcadsof the Persians h 


Christianis ncc pactum e«sf, ncc fidem nec foedus .... quod 
si ulla illis tides fuls.-'Cl, regetn euumnon occidtasent. Eutych. An- 
lidlc.s, lou). li, p. L'l 1. vers. Pocock. 

irmstnow, for some ages, ukc onrIea^e of contemporary 
lusUirians, ami descend, if it be a descent, from t)ic afjectaiioii of 
rhetoric to the nide sinvpliciiy of chronicles and abrid^iHcnts. 
1 ho.se oniieophanes (Chronograph, p. 244— 27f) ) and iNiccphorus 
(p. 3 — iG.) supply a regular, but imperfect, series of the Persian 
war , and for any additional facts Pquote my special authorities. 
1 hcopbaots, a courtier who Iw-pdine a monk, was born A. 1). 74h ; 
INiccphorus, patriarch of Constarxinoplc, who died A.D. 829, w. is 
aomcw’hat younger; ‘they both sufTertd in ^he. cause of iniai^e... 
llarikius, de Scriptonbus Invaiitinis, p. - ' 
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Tlie ffcneral wlio had restored Chosroes to the chap. 
’throne still commanded in the East; and the name 
of Narses was the formidable sound with which 
the Assyrian mothers were accustomed to terrify 
their infants. It is not improbable, that a native 
subject of Persia should encourage his master and 
his friend to deliver and possess the provinces of 
Asia. It is still more probable, tliat Cliosroes 
should animate his troops by the assurance that the 
sword which they dreaded the most would remain 
in its scabbard, or be drawn in their favour. The 
hero could not depend on the faith of a tyrant ; and 
the tyrant was conscious how little he deserved the 
obedience of an hero ; Narses was removed from 
his military command ; he reared an independent 
standard at Hierapolis in Syria : he was betrayed 
by fallacious promises, and burnt alive in the 
market-place of Constantinople. Deprived of the 
only chief whom they could fear or esteem, the 
bauds which he had led to victory were twice broken 
by the cavalry, trampled by the elephants, and 
pierced by the arrows of the Barbarians ; and a 
great number of the captives were beheaded on the 
fiekLof battle by the Sentence, of the victor, who 
might justly condemn these seditious mercenaries 
as the authors or accomplices of the death of 
i^Iaurice. Under the reign of Phocas, the fortifi- 
cations of Werdin, Dara, Amida, and Edessa, were 
sneccssivcly besieged, reduced, and, destroyed, by 
the Persian monarch : he passetl the Euphrates, {1,3 p,,,,, 
occupied the Syrian cities, Hierapolis, Chalchis, 
and Berrhaca or Aleppo, and soon encompassed the A 1) on. 
w'alls of Atitioch with his iijicsistiblc arms. The 
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CHAP, rapid tide of success discloses the decay of the 
empire, the incapacity of Phocas, and the dis- 
affection of his subjects; and Chosrocs provided a 
decent apology for their submission or revolt, by an 
impostor who attended his camp as the son of 
Maurice^ and the lawful heir of the monarchy. 

The first intelligence from the East which He- 
raclius received was that of the loss of Antioch ; 
but the aged metropolis, so often overtunied by 
earthquakes, and pillaged by the iftiemy, could 
supply but a small and languid stream of treasure 
aud blood. The Persians were equally successful, 
and more fortunate in the sack of Cassarea, the 
capital of Cappadocia; and as they advanced beyond 
the ramparts of the frontier, the boundary of ancient 
war, they found a less obstinate resistance and a 
more plentiful harvest. The pleasant vale of Da- 
mascus has been adorned in every age with a royal 
city: her obscure felicity has hitherto escaped the 
historian of the Roman empire : but Chosroes re- 
posed his troops in the paradise of Damascus be- 


The Persian historians have been themselves deceiyed j but 
Tlieophancs (p L’lk) accuses Chosroes of the fraud and falsehood; 
and Eutychius belie\'e5 (Annal. tom. ii, p. 211.) that the son of 
Maurice, who was saved from the assassins, lived and died a monk 
OD Mount Sinai. 

^’'9 Eulychius dates all the losses of the ei^nplre under the reign of 
Pliocas, an error which saves the honour of fleraclius, whom he 
brings not from Carthage, but Salonica, w'lth a fleet Eden with 
\cgeiables for the relief of Constantinople (Anna!, tom. li. p. 223, 
224.). The other Christians of the East, Barhebraeus (apud Asse- 
uun, Bibliothec. Oriental, tom. lii. p, 412, 413.), EJmacin (Hist. 
Saracen, p. 13— 16.), Abulpharagius (Djmast. p, QS, are more 
sincere and accurate. The years of the Persian war are disposed 
in the chronology ofPagi. 
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fore he ascended tlie hills of JL-ibaiuis, or invaded CHAR 
the cities of the Phoenician coast. Tlie conquest 
of Jerusalem^, which had been meditated by of Paics^ 
Nushirvan, was atchieved by the zeal and aA’arice 014. 
of his grandson ; the ruin of the proudest monu- 
ment of Christianity was vchementlv urged by 
the intolerant spirit of the Magi ; and he could 
enlist^ for tlris holy warfare, an army of six and 
twenty thousand Jews, whose furious bigotry might 
compensate, in some degree, for the want of valour 
and discipline. After the reduction of Galilee, 
and the region beyond the Jordan, whose resistance 
appears to have delayed the fate of the capital, 
Jerusalem itself was taken by assault. The se- 
pulchre of Christ, and the stately churches of 
Helena and Constantine, were consumed, or at 
least damaged, by the flames; the devout offerings 
of three hundred years were rifled in one sacri- 
legious day; the Patriarch Zachariah, and the 
true cross, were transported into Persia; and the 
massacre of ninety thousand Christians is imputed 
to the Jews and Arabs, whd swelled the disorder 
of the i^ersian march. The fugitives of Pak*stine 
were entertained at Alexandria by the charity of 
John the Archbishop, who is distinguished among 
^ crowd of saints by the epithet of ahiisglver^^ : 

tlie conquest of Jerusalem, an event so interesting to tlie 
church, see the AnnaJs of Eutychius (topi. ii. p. 212^230j and 
ti\e lamentations of the monk Antioch us (apod Baronium, AiinaL 
Eccles. A. D. 6l4, N°. 16 — 26 .), whos^ one hundred and twenty- 
jiine homilies are still extant, if what no one reads may be said 
to be extant. 

The life of this worthy^saint is composed by Leoiitius, a con- 
temporary bishop ; and I find in BaioDius(Ai!inaI.E#cIes. A. D.bio 
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c^HAP. and the revenues of the chui’eh, with a treasure 
t)f three hundred thousand pounds, were restored" 
to the true proprietors, the poor of every countr}" 

, and every denomination, liut Egypt itself, tlic 
only province which liad been exempt, since the 
time of Diocletian, from foreign and domestic 
of Kff>i)U war, was again subdued by the successors of Cyrus. 
A.D.GiO. the key of that impervious coiintr}% 

was surprised by the cavalry of the Persians: they 
passed, with itnpunity, the innumerable channels 
of the Delta, and explored the long valley of 
the Nile, from the pyramids of Memphis to the 
confines of iEthiopia. Alexandria might have 
been relieved by a naval force, but the archbishop 
and the praefect embarked for Cyjuus ; and Chos- 
roes entered the second city of the empire, wiiicli 
still preserved a wealthy remnant of industry and 
commerce. His western ti'ophy w’as erected, not 
on the w\alls of Carthage hut in the neighbour- 
hood of Tripoli: the Greek colonies of Cyreiic 
were finally extirpated; and the conqueror, treading 
in the footsteps of Alexander, returned in triumph 
of A through the sands of the Libyan desert, tin the 
A oKJ campaign, another army advanced from the 

Euphrates to the Thracian Bosphorus; Chalcedon 
surrendered after a long siege, and a Persian 
camp was maintained above ten years in the 


10, See.) and Fleury (torn. viii. p. 235— 24C.) sulHcient ex- 
tracts of this edifying A\ork. 

error of Baronius, and many others whr> have carried the 
arioh of Cho.sroes to Carthage instead of Chalcedon, la founded on 
the near res^mWance of the Greek wordti and 

m the text of Dicopliancs, See. which ha^e been sometimes con- 
toiindcd by'tnink‘ribt'r^, and soinctiinc.s by critic^. 
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prQSGiicc of Constantinople/ Tlie sca-coasf of niAP 
•Pontus, the city of Ancyra, and the isle of 
llhodes, arc enumerated among the last conquests 
of the great king; and if Chosrocs had possessed 
any maritime power, his boundless ambition would 
•^have spread slavery jind desolation o\'er the pro- 
vinces of Europe, ^ 

From the long*disputcil banks of the Tigris ^ei-n 
and Euphrates, the reign of the grandson of 

ATI- nil 11 iiiluriiCL^ 

JNushirvan ivas suddenly extended to the Helles- 
pont and the Nile, the ancient limits of the Persiaji 
jiionaichy. But the provinces, which Jiad been 
fashioned by the liabits of six liundred years to 
the virtues and vices of the Koman government, 
suppdrted with reluctance the yoke of the Bar- 
barians. The idea of a republic was kept alive 
by the institutions, or at least by the writings, of 
the Greeks and Romans, and the subjects of 
Heraclius had been educated to pronounce the 
words of liberty and law. But it has always been 
the pride and policy of Oriental princes, to display 
the titles and attributes of their omnipotence; to 
upbraid a nation of slaves with their true name 
and abject condition, ind to enforce, by enud and 
insolent threats, the rigour of their absolute com - 
mands. The Christians of the East were scan- 
dalized hy the worship of fire, and the impious 
doctrine of the two principles : the Magi ’i\cre 
not less intolerant tlian the bishops, and the 
martyrdom of some native Persians, who had 
•deserted the reli^on of Zoroaster*”, was conceived 

The acts of St. Ana'stasius arc |;vbliilietl in ihtc.' of 

ilic \iitli ijetreral council, frojii vlicuce Ban.iiin, i-i,cl. 
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CHAP, to be the prelude of- a fierce and general persccu- 
tion. By the oppressive laws of Justinian, the 
adversaries of the church were made the enemies 
of the state; the alliance of the Jews, Nestorians, 
and Jacobites, had contributed to the success of 
Chosroes, and his partial favour to the sectaries 
provoked the hatred and fears of the Catholic 
clergy. Conscious of their fear and hatred, the 
Persian conqueror governed his new subjects with 
an iron sceptre; and as if he suspected the stability 
of his dominion, he exhausted their wealth by 
exorbitant tributes and licentious rapine, despoiled 
or demolished the temples of the East, and trans- 
ported to his hereditary realms the gold, the 
silver, the precious marbles, the arts, and the 
artists of the Asiatic cities. In the obscure picture 
of the calamities of the empire it is not easy to 
discern the figure of Chosroes himself, to separate 
his actions’ from those of his lieutenants, or to 
ascertain his personal merit in the general blaze of 
glory and magnificence. He enjoyed with osteiiT 
tation the fruits of victory, and frequently retired 
from the hardships of war to the luxury of 
the palace. But , in the space of twenty-foiu: 
years, he was deterred by superstition or resent- 
ment Ifom apj^roaching the gates of Ctesiphon; 
and his favourite residence of Artemita, or 
Daetagerd, was situate b^ond the Tigris, about 

A. D- 6 l 4 . 626, 627.) and Butler (Lives of the Saints, vol. i. p. 242 — 
£48.) have taken their accounts. The holy martyr deserted from 
the Persian to the Roman army, became a jnonk at Jerusdem,' 
and insult^ the worship of the Ma^i, which was then established 
at CacKiTtML in Palestine. 

Dynast, p. 99, Elmacin, Hist. Sar^n. p. 14 . 
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sixty miles to tlie iiortli of tlie capital^’'. The 
-adjacent pastures were covered with flocks and 
herds: the paradise or park was replenished with 
pheasants, peacocks, ostriches, roebucks, and wild 
boars, and the noble game of lions and ty;;ers was 
sometimes turned loose for the bolder pleasures of 
the chace. Nine hundred and sixty elephants were 
maintained for the use or splendour of the great 
king: his tents and baggage were carried into the 
field by twelve thousand great camels and eight 
thousand of a smaller size^ ; and the royal stables 
were filled with six thousand mules and horses, 
among whom the names of Shebdiz and liarid are 
renowned for their speeder beauty. Six thousand 
guards successively mounted before the palace gate ; 
the service of the interior apartments was performed 
by twelve thousand slaves, and in the number of 
three thousand virgins, the fairest of Asia, some 
happy concubine might console her master for the 
age or the indifference of Sira. The various trea- 
sures of gold, silver, gems, silk, and aromatics, wore 
deposited in an hundred subterraneous vaults; and 
the chamber Badaverd denoted the accidental 
gift of the winds which had wafted the spoils of 
Heraclius into one of the Syrian harbours of his 
rivab The voice of flattery, and perhaps of fiction. 


avw 
xr\ I. 


^ IJ’Anville, I\Ieni. de I’AcculeTiiic des InscriptKms, tom. xxmI. 
p. — 671 • 

riic (liricreiK'u between tlie two races consists in one or two 
hinnp^ , the dromedary has only one , ifie size of the jiretper r;lmcl 
is larger 3 the country he conics Iroin, Turkestan or Uaefnana ; the 
dromedary is coiiiined to Arabia and Africa. Huflon, NaturcHc, 
tom XI. p. 211, &c. Aristot. Hia Animal, tom i 1 ii. f i 
tom. li. p. 185. 

VOL. VjLII. 


Q 



22(> THE DECLINE AND FALL 

('HAP. is not ashamed to compute the thirty thousand 
, rich hangings that adorned the walls ; the forty- 
thousand columns of silver, or more probably of 
marble, and plated wood, that supported the roof; 
and the thousand globes of gold suspended in the 
dome, to imitate the motions of the planets and 
the constellations of the zodiac While the Per- 
sian monarch contemplated the wonders of his art 
and power, he received an epistle from an obscure 
citizen of Mecca, inviting him to acknowledge 
Mahomet as the apostle of God. He rejected the 
invitation, and tore the epistle. “ It is thus,” 
exclaimed the Arabian prophet, “ that God wiU 
“ tear the kingdom, and reject the supplications 
“ of Cbosroes®^.” Placed on the verge of the two 
great empires of the East, Mahomet observed with 
secret joy the progress of their mutual destruction ; 
and in the midst of the Persian triumphs, he 
ventured to foretell, that before many years should 
elapse, victory would again return to the banners 
of the Romans®^. 


^ Theophanes, Qironograph. p. 268, D’HerbeJot, Bibliotheque 
Oriental e, p. 997- The Greeks describe the decAy, the Persians 
the splendour, of Dastagerd; but the former speak from the modest 
witness of the eye, the latter from the vague report of the ear, 

^ The historians of Mahomet, Abulfeda (in Vit. Mohammed. 
P- 92, 93.), and Gagnier (Vie de Mahomet, tom. ii. p. 24?. )* date 
this embassy in the viith year of the Hegira, which commences 
A D. 628, May 11. Their chronology is erroneous, since Chos- 
roes died in the month of February of the same year (Pagi, Critica, 
tom. ii. p, 779-h The Count de Boulainvilliers (Vie de Mahomed, 
p. 327, 328.) places this embassy about A. D. 6lfr, soon after the 
conquest of Palestine. Yet Mahomet would scarcely have ven- 
tured so soon on so bold a step. 

See the xxxth chapter of the Koran, intitJed the Greeks. Our 
honest and leatned translator. Sale, (p. 330, 331.) fairly states this 
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At the time when this prediction is said to have cjiai* 
been delivered, no prophecy could be more distant 
from its accomplishment, since the first twelve Dlbtrc,'^ of 
years of Heracliiis announced the approaching dis- a Ay tno 
solution of the empire. If the motives of Cho^oes ' 
Tiad been pure and honourable, he must have ended 
the quarrel with the death of Phocas, and he would 
have embraced, as his best ally, the fortunate 
African who had so generously avenged the injuries 
of his benefactor Maurice. The prosecution of 
the war revealed the true character of the Bar- 
barian ; and the suppliant embassies of Heracliiis 
to beseech his clemency, that he would spare the 
innocent, accept a tribute, and give peace to the 
world, were rejected with contemptuous silence or 
insolent menace. Syria, Egypt, and the provinces 
of Asia, were subdued by the Persian arms, while 
Europe, from the confines of Istria to the long 
wall of Tlirace, was oppressed by the Avars, un- 
satiated with the blood and rapine of the Italian 
war. They had coolly massacred their male cap- 
tives in the sacred field of Pannonia ; the women 
and children were reduced to servitude, and the 
noblest virgins were abandoned to the promiscuous 
lust of the Barbarians. The amorous matron who 
opened the gates 'of Friuli, passed a short night in 
the arms of her royal lover ; the next evening, 

Romilda was condemned to the embraces of twelve 
Avars, and the third day the Lombard princes^s 


conjecture, wager, of Mahomet; but Boulalnvilhers (p. 329 

— 344 ), with wicked intentions, labours to establish this evident 
prophecy of a future event, which must, in his opinion, embarrass 
the C'hrislian poleimcs 
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(’ll \P. was impaled in the sight of tlic camp, wliile the 
^ chagan observed with a cru'el smile, that such a 
husband was the fit rccompence of her lewdness 
and perfidy^''. By these implacable enemies, He- 
radius, on either side, was insulted and besieged : 
and the Roman empire was reduced to the walls 
of Constantinople, with the remnant of Greece, 
Italy, and Africa, and some maritime cities, from 
Tyre to Trebizond, of the Asiatic coast. After 
the loss of Egyjit, the capital was afflicted by 
famine and pestilence ; and the emperor, incapable 
of resistance, and hopeless of relief, had resolved to 
transfer his person and goveniment to the more 
secure residence of Carthage. His ships were 
already laden with the treasures of the palace, but 
his flight was an-ested by the patriarch, who armed 
the pow’crs of religion in the defence of his country, 
led Heraclius to the altar of St. Sophia, and ex- 
torted a solemn oath, that he would live and die 
with the people whom God had entnisted to his 
care. The chagan w^as encamped in the plains of 
Thrace, but he dissembled his perfidious designs, 
and solicited an interview with the emperor near 
the town of Heraclea. Their reconciliation was 
celebrated with eqnesfrian games, the senate and 
people ill their gayest apparel resorted to the festival 
of peace, and the Avars beheld, w ith envy and de- 
sire, the spectacle of Homan luxury. On a sudden, 
the hippodrome was encompassed by the Scythian 
cavalry, who had pressed their secret and nocturnal 


7 Paul Warncfiid, df Langobardomm, 1. iv. c. 38. 42 . 

Muratori, i\nnalt d 'Italia, tom. v. p. GO.'’, &c. 
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march: the tremendous sound of the chagan’s <"HAP. 
‘whip gave the signal of the assault; and Hera- 
clius, wrapping his diadem round his arm, was 
saved, with extreme lia^ard, by the fleetness 
of his horse. So rapid was the pursuit, that the 
"^vars almost entered the golden gate of Con- 
stantinople with the flying crowds'^ : but tlie 
plunder of the suburbs rewarded their treason, 
and they transported beyond the Danube two 
hundred and seventy tliousand captives. On the 
shore of Chalccdon, the emperor held a safer 
conference with a more lionourable foe, who, before 
Hcrachus descended from his galley, saluted with 
reverence and pity the majesty of the purple. The 
friendly offer of Sain, the Persian general, to He ^olicil^ 
conduct an embassy to the presence of the great 
king, was accepted with the wannest gratitude, 
and the prayer for pardon and peace was humbly 
presented by the praetorian praifect, the pra^fect of 
the city, and one of the first ecclesiastics of tlie 
patriarchal church But the lieutenant of Chos- 
roes had fatally mistaken the intentions of his 
master. “ It was not an embassy,” said the tyrant 
of Asia^ “ it was the person of Heraclius, ^bound 
in chains, that he should have brought to tJie 
foot of my tlirone. I will never give peace to 

l'[ie l\ischal Cliro’iirle, whidi sometimes introduces frag- 
iiieiUs of hlfelorv into a barren li^t of names and dates, < 2 ;ives the 
best account of the treason of the Avars, p, 38(), 390 . Tin* 
number of captives is added by Nicepborus. 

T' Some original pleee^, such as the speech or letter of the 
Roman ambasv.KJors (p. 38t) — 388.), likewise coiistihite the nmnl 
oi the Paschal Chronicle, which was conijioscd, jjcrhaps at Alex- 
andria, under the reign ,of Hcradlus. 
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CiiAP. “ the emperor of Rome, till he has abjured his 
crucified God, and embraced the worship of the' 
sun.” Sain was flayed alive, according to the 
inhuman practice of his country; and the separate 
and rigorous confinement of the ambassadors 
violated the law of nations, and the faith of an ^ 
express stipulation j Yet the experience of six 
years at length persuaded the Persian monarch 
to renounce the conquest of Constantinople, and 
to specify the annual tribute or ransom of the 
Roman empire; a thousand talents of gold, a 
tliousand talents of silver, a thousand silk robes, 
a thousand Horses, and a thousand virgins. He- 
raclius subscribed these ignominious terms, but the 
time and space which he obtained to collect such 
treasures from the poverty of the East was in- 
dustriously employed in the preparations of a bold 
and desperate attack. 

His pre^a- Of the characters conspicuous in history, that 
war, of Heraclius is one of the most extraordinary and 
A.D. inconsistent. In the first and last years of a long 
reign, the emperor appears to be the slave of sloth, 
of pleasure, or of superstition, the careless and 
impotent spectator of the public calamities. But 
the languid mists of the morning and evening are 
separated by the brightness of the meridian sun : 
the Arcadius of the palace, arose the Cajsar of the 
camp ; and the honour of Rome and Heraclius 
was gloriously retrieved by the exploits and tro- 
phies of six adventurous campaigns. It was the 
duty of the Byzantine historians to have revealed 
the causes of his slumber and vigilance. At this 
distance wc can only conjecture, that he was en- 
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dowed with more personal courage than poUtical chap. 
‘resolution; that lie was detained by the charms 
and perhaps the arts of his niece Martina, with ^ 

whom, after the death of Eudocia, he cbntracted 
an incestuous marriage’^; and that he yielded to 
"the base advice of the counsellors, who urged as a 
fundamental law, that the life of the emperor 
should never be exposed in the field^\ Perhaps 
he was awakened by the last insolent demand of 
the Persian conqueror ; but at the moment when 
Hcraclius assumed the spirit of an hero, the only 
hopes of the Romans were drawn from the vicissi- 
tudes of fortune, which might threaten the proud 
prosperity of Chosroes, and must be favourable to 
those who had attained the lowest period of de- 
pression^^ To provide for the expences of war, 
was the first care of the emperor; and for the 
purpose of collecting the tribute, he was allowed 
to solicit the benevolence of the eastern provinces. 

But the revenue no longer flowed in the usual 

Nic'e[)horus (p. 10, 1 ] .), who brands ihis marriage with the 
names of a^cfiov, and altfuroy, is happy to obser\e, that of two 
sons. Its incestuous fruit, the elder was marked by Providence with 
a stiff neck, the younger with the loss of hearing. 

71 (George of Pisldia (Acroas. i. 112—125. p. 5 ), who slates the 
opinions, acquits the pusillanimous counsellors of any sinister 
views. \\'ould he have excused the proud and contemptuous 
admonition of Crispus ? $iik $^op BaciKu spafki xaToc^u/uirouiii* 

BaJiKfia, xai TC<f woppw nri’)^wpia^nv ivyafiian. 

7"* Ei to; tx axpcii y^pfitvsif tvt^ag • 

A*yoL»£r<r ovx axtixOTwg 

TO \0lXO9 IV XClXOff TOC 

Ams’fofwg Ji, &c* Gcoige Pisid. Acroaj, i 51, Scc. p. 4* 

The Orientals are not less fond of remarking this strange vicissitude ; 
and J remember some story of Khosrou Parviz, not very unlike 
the ring of Polycrates of Samos. 
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CHAP, channels ; the credit of an arbitrary prince is 
annihilated by his power ; and the courage of* 
Hcraclius was first displayed in daring to borrow 
the consecrated wealth of churches under the 
solemn vow of restoring, with usury, whatever he 
had been compelled to employ in the service of ^ 
religion and of the empire. The clergy them- 
selves appear to have sympathised witli the public 
distress, and the discreet patriarch of Alexandria, 
without admitting the precedent of sacrilege, 
assisted his sovereign by the miraculous or season- 
able revelation of a secret treasure Of the 
soldiers who had conspired with Pliocas, only two 
were found to have survived the stroke of time and 
of the Barbarians'^ ; the loss, even of these seditious 
veterans, was imperfectly supplied by tlie new levies 
of Hcraclius, and the gold of the sanctuary united, 
in the same camp, tlie names, and arms, and lan- 
guages, of the East and West. He would have 
been content with the neutrality of the xYvars; 
and his friendly entreaty, that the chagan would 
act, not as the enenvy, but as the guardian, of the 
empire, was accompanied with a more persuasive 
donative of two hundred thousand pieces of gold. 

7^Baronius gravely relates this discovery, or rather transmutation 
of barrel?, not of honey, but of gold (Annal. Eceles. A. D. (h’O, 
3, &c.). Yet the loan waS arbitrar)’, since it was collec ted 
by soldiers, who were ordered to leave the patriarch of Alexandria 
no more, than one hundred pounds of gold. Nicephoru? (|). 11.), 
two hundtrd years aftenvards, speaks with ill-humour of tlii? con- 
tribution, wliich the church of Constantinople might still feel. 

nTheoph)lact Simocalta, 1 \Jii. c. 12 This circumstance need 
not excite our surjinsc. I'lic innsler-roll of a regiment, even m 
time of peace, is renewed in less than twcnt\ or tweniy-fnc years. 
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Two days after the festival of Easter, tho'emperor, 
’exchanging his purjde for the simple garb of a 
penitent and warrior'^, gave the signal of his 
departure. To the faith of the people Heraclius 
recommended his children ; the ciril and mili- 
tary powers were vested in the most deserving 
liaiids, and the discretion of the patriarch and 
senate was authorised to save or surrender the 
city, if they should be oppressed in liis absence 
by the superior forces of the enemy. 

The neighbouring heights of Chalccdon were 
covered with tents and arms : but if the new levies he radius 
of Heraclius had been rashly led to the attack, tlic 0^! Per- 
victory of the Persians in the sight of Constanti- 
nople might have been the last day of the Roman 
empire. As imprudent would it have been to ad- 
vance into the provinces of Asia, leaving their in- 
numerable cavalry to intercept his convoys, and 
continually to hang on the lassitude and disorder 
of his rear. But the Greeks were still masters of 
the sea ; a fleet of gallies, transports, and store- 
ships, was assembled in the harbour ; the Bar- 
barians consented to embark : a steady wind car- 
ried them through the Hellespont ; the western 
and southern coast of Asia Minor lay on their left 
hand ; the, spirit of their chief was first displayed 
in a storm ; and even the eunuchs of his train 
Were excited to suflFer and to work by the ex- 
ample of their master. He landed his troops on 
the confines of Syria and Cilicia, in the gulph 

78 He changed his purple ^ for hlutk, buskins, and dyed them rr^l 
in the blood of the Persians (Cleorg. Pisid. Acroas lii >18. JCJ, 

V22. See the Notes of Foggini, [). 3 j.). 


CHAP. 

XLvr. 
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CHAP, of Scanderoon, where the coast suddenly turns 
to the south and his discernment was ex-' 
pressed in the choice of this important post"'"’. 
From all sides, the scattered garrisons of the 
maritime cities and the mountains might repair 
with speed and safety to his Imperial standard/ 
Tlie natural fortifications of Cilicia protected, and 
even concealed, the camp of Heraclius, which was 
pitched near Issus, on the same ground where 
Alexander had vanquished the host of Darius. 
The angle which the emperor occupied, was deeply 
indented into a vast semi-circle of the Asiatic, 
Annenian, and Syrian provinces ; and to whatso- 
ever point of the circumference he should direct his 
attack, it was easy for him to dissemble his own 
motions, and to prevent those of the enemy. In 
the camp of Issus, the Roman general reformed 
the sloth and disorder of the veterans, and educated 
the new recruits in the knowledge and practice of 


79 George of Pisidid (Acroas ii, 10. p. 8.) has fixed tliiji import- 
ant point of the Syrian and Cdiciaii gates. They are elegantly de- 
scribed by Xenophon, who marched through them a thousand 
years before. A narrow pass of three stadia between steep high 
rocks {vetrgou jj^iScctou) and the Mediterran^n, was closed at each‘ 
end by strong gates, impregnable to the land (tzrapixSe/y oux iiv /9<a), 
accessible by sea (Anabasis, I.i. p. 35, 36. with Hutchinson^s Geo- 
graphical Dissertation, p. vi.) . The gates were thirty^five patasangs, 
or leagues, from Tarsus (Anabasis, 1. i.p. 33, 34.), and eight or ten 
from Antioch. (Compare Itinerar. Wesschng. p. 580, 581. Schul- 
tens, Index Geograph, ad calcem Vit. Saladin. p. 9- Voyage en 
Turquie et en Perse, par M. Otter, tom. i.p. 78, 79 )- 

Heraclius might write to a friend in the modest words of Cicero ; 
“ Castra habuirausea ipsaquoe contra Dariurti habuerat apud Issum 
Alexander, imperator baud paulo melior quam aut tu atit ego.’’ 
Ad Attkum, v. 20. Issusi, a rich and flourishing city in the time 
of Xenophon, was ruined by the prosperity of Alexandria or Scan- 
deroon, on the other side of the bay. 
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military virtue. Unfolding the miraculous image ( ilAP. 
bf Christ, he urged tlicm to revenge the holy altars 
which had been profaned by the worshippers of 
fire ; addressing them by the endearing appella- 
tions of sons and brethren, he deplored the public 
and private wrongs of the republic. The subjects 
of a monarch were persuaded that they fought in 
the cause, of freedom ; and a similar enthusiasm 
was communicated to the foreign mercenaries, 
who must have viewed with ecjmil indifference the 
interest of Rome and of Persia. Hcraclius liim- 
self, with the shill and patience of a centurion, 
inculcated the lessons of the school of tactics, and 
the soldiers were assiduously trained in the use of 
their weapons, and the exercises and evolutions of 
the field. The cavalry and infantry in light or 
heavy armour were divided into two parties ; the 
trumpets were fixed in the centre, and their signals 
directed the march, the charge, the retreat, or pur- 
suit ; tlie direct or oblique order, the deep or ex- 
tended phalanx ; to represent in fictitious combat 
the operations of genuine w^ar. Wliatever hard- 
ship the emperor imposed on the troops, he inflicted 
with equal severity on himself; their labour, their 
diet, their sleep, w^ere measured by the inflexible 
rules of discipline ; and, without despising the 
enemy, they were taught to repose an implicit 
confidence in their own valour and the wisdom of 
their leader. Cilicia was soon encompassed witli 
the Persian arms ; but their cavalry hesitated to 
enter the defiles of Mount Taurus, till they were 
circumvented by the evolutions of Heraclius, who 
insensibly gained their rear, whilst he appeared to 
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CHAP, present his front in order of battle. By a false 
motion, wliicli seemed to threaten Armenia, he 
dre^v them, against their wishes, to a general ac- 
tion. They were tempted by the artful disorder of 
his camp ; but when they advanced to comba^ tlie 
ground, tlie sun, and the expectation of botli armies, 
were unpro])itious to the Barbarians ; the Bomans 
successfully repeated tlieir tactics in a field of l)at- 
tle ^ and tlie event of tlie day declared to the 
world, that the Persians were not invincible, 
and that an hero was invested with the pni-ple. 
Strong in victoiy and lame, Heraclius boldly as- 
cended the heights of IMount Tamms, directed 
his march through the plains of Cappadocia, 
and established his troops for the winter season, 
in safe and plentiful quarters on the banks of 
the river Halys^'. His soul was superior to the 
vanity of entertaining Constantinople with an 
imperfect triumph : but the presence of the 
emperor was indispensably required to soothe the 
restless and rapacious spirit of tlie Avars. 

Hi^ second Siiice tlic days of Scipio and Hannibal, no bolder 
a'd-OcT, entciqirise has been attempted than that which 
0C4, (icj. Heraclius atchieved for the deliverance of the 


El Foggini (Aimotat. p. 31.) suspects that the Pcrshins were de- 
ceived by the tpfr\r)yjutvii of ^lian (Tactic, c. 48.) an in- 

tricate spiral motion of the army. He observes (p. 2B.) that llie 
mihtar)' descriptions of George of Pisidia arc transcribed in the 
Tactics of the emperpr Leo. 

E- Georjze of Pisldia, an eye-witness (Acroas. ii. 122, See.), de- 
scribed, in three aana^as or cantos, thcfirsi expedition of Heraclius. 
The poem has been lately ( 1777 ) published at Rome; but sucl^ 
vague and declamatory praise is far from corre..j)oiiding with the 
sanguine hopes of Pagi, D’An\il!c, ^c. 
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empire He pennitted the Persians to oppre^^s 
for a while the provinces, and to insult with im- 
punity the capital of the East ; while the Roman 
emperor explored his perilous way through the 
Rlack Sea^, and the mountains of Armc'iiia, pene- 
tratecl into the heart of Persia'^', and recalled the 
armies of the great king to the defence of their 
bleeding country. AVith a select hand of five 
thousand soldiers, Heraclius sailed from Constan- 
tinople to Trcbizond ; assemhled his forces wliicli 
had w intered in the Pontic regions : and from the 
mouth of the Phasis to the Caspian sea, encou- 
raged his subjects and alhes to marcli with the suc- 
cessor of Constantine under the faithful and victo- 
rious banner of the cross. AA^hen the legions of 
TjUcuIIus and Pomj>ey first passed the Euphrates, 
they blushed at their easy victory o^(‘r the natives 
of Annciiia. But the long ex])erience of war had 

'riico])]ianc^s (p. carries I Icr.u liiis swiltlv (xaro: rayo;) 

into Armenia. Njcc[)lioriis (p. I L), |Ihmiu;Ii Ik- conroiiiids the 
tw o c K[)editioiis, defines the province of La/aca. Kut\chius f Anna). 
t(»ni. 11 p 231 ■) lias gisen the 5000 men, ■vviili the more pi(/!)ah!e 
station of Trebizond. 

^ From Constantinople to Trebizond, with a lair wind, tour or 
tive days ; from thence to Erzerom, five; to Ernan, twelve; i> 
Tauns, ten, in all thirty-two. Such is the Itinerary of Ta\'criiicr 
f\"o)'ap;es, tom. i. p. 12 — 56 ), wlio w^as perfectly conversant wnth 
the roads of Asia. Tournefort, w ho travelled with a pasha, spent 
ten or twelve days between IVehizond and Erzerom (\'^ovaL!,e du 
Levant, torn, ill Icitre xviii.) ; and Chardin, Voyages, tom. j p 249 
— 254. gives the inoie correct distance ot fifty-three parasangs, each 
of 50(K) ])acc8, (what paces?) between Erivan and lauri' 

The expedition of lleraelius into Persia is finely illuslratetl hy 
jM D’Anv die (Meinoires de I’Academicdcs Inscriptions, lom.xxvm. 
p 5 ?9 — 573.) He discovers the situation of (laiid/ac'i, Thelianna, 
Da^j^n'id, iSiTc woth admirable skill and learning , but the ob'^eiirr 
canipai .;n of 024 he [la^oes ovei in silence. 


chap. 

KLVl. 
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CHAP, hardened the minds and bodies of that effeminate 
people ; their zeal and bravery were approved in 
the service of a declining empire ; they abhorred 
and feared tlie usurpation of the house of Sassaii^ 
and the memory of persecution envenomed their 
pious hatred of the enemies of Christ. The limits 
of Armenia, as it had been ceded to the emperor 
Maurice, extended as far as the Araxes : the river 
submitted to the indignity of a bridge and Hera- 
clius, in the footsteps of Mark Antony, advanced 
towards the city of Tauris or Gandzaca^, the an- 
cient and modem capital of one of the provinces of 
Media. At the head of forty thousand men, 
Chosroes himself had returned from some distant 
expedition to oppose the progress of the Itoman 
arms ; but he retreated on the approach of Hera- 
clius, declining the generous alternative of peace or 
of battle. Instead of half a million of inhabitants, 
which have been ascribed to Tauris under the 
reign of the Sophys, the city contained no more 
than three thousand houses ; but the value of the 
royal treasures was enhanced by a tradition, that 
they were the spoils of Croesus, which had been 

^ Et pontem indigaatus Araxes, Virgil, iEneid, viii. 728 . 

Die river Araxes is noisy, rapid, vehemcni, and, with the melting 
of the snows, irresistible : the strongest and most massy bridges are 
swept away by the current 3 and its indignation is attested by the 
ruins of many arches near the old town of Zulfa. Voyages de 
Cliardin, tom. i. p. 252, 

ftT Chardin, tom. i. p. 255—259. With the Orientals (D’Herbe- 
lot, Bibhoth. Orient, p. 834.), he ascribes the foundation of Tauris, 
or Tebris, to Zobeide, the wife of the famous Khalif Haroun Al- 
rashid 3 but it appears to have been more ancient 3 and the names of 
Gandzaca, Gazaca, Gaza, are expressive of the royal treasure "^fhe 
number of550,000 inhabitants is reduced byChardm from 1,100,(X>0, 
the popular estimate 
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transported by Cyrus from the citadel of Sardes, chap 
•T he rapid conquests of Heraclius were suspended 
only by the winter season ; a motive of prudence, 
or superstition‘s, determined his retreat into the 
province of Albania, along the shores of the Cas- 
pialf; and his tents were most probably pitched in 
the plains of Mogan% the favourite encampment of 
Oriental princes. In the course of this successful 
inroad, he signalized the zeal and revenge of a 
Christian emperor : at his command, the soldiers 
extinguished the fire, and destroyed the temples, of 
the Magi ; the statues of Chosroes, who aspireil to 
divine honours, were abandoned to the flames ; and 
the ruins of Thebarma or Ormia^, which had given 
birth to Zoroaster himself, made some atonement 
for the injuries of the holy sepulchre. A purer 
spirit of religion was shewn in the relief and deli- 
verance of fifty thousand captives. Heraclius was 
rewarded by their tears and grateful acelamations; 
but this wise measure, which spread the fame of 
liis benovolence,^ diflFused the murmurs of the Per- 

He opened the gospel, and applied or inteq)reted the first casual 
jiassage to the name and situation of Albania. Theophanes, p. 25H. 

The heath of Mogan, between the Cyrus and the Araxes, is 
sixty parasangs in length and twenty in breadth (Olearius, p, 1023, 

1024,), abounding in waters and fruitful pastures (Hist, de Nader 
Shah, translated by Mr. Jones from a Persian MS. part ii. p. 2. 3,'j- 
See the encampments of Timur (Hist, par Sherefeddin Ah, 1. v. c. 

37 . 1. VI. c. 13 .) and the coronation of Nader Shah (Hist. Persanne, 
p. 3 — 13. and the English Life by Mr. Jones, p. 64, 65.). 

^ Thebarma and Ormia, near the lake Spauta, are proved to be 
the same city by D’Anville (Memoires de I’Academie, tom. xxviii. 
p. 364 , 565 ). ft is honoured as the birth-place of Zoroaster, ac- 
cording (o the Persians (Schultens, Index Gcograph. p. 48.) ; and 
tlicir trjdition is fortified by M. Perron d’Anquetil (Mem de 
I’Acacl. des Inscript, tom. xxxi. p. 375.), with some texts /rom 
or thnr, Zendd\'esta. 
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CHAP sians airaiiist the pride and obstinacy of their .own 
XLVl. ^ ^ 

sovereign. 

Amidst the glories of tlie succeeding campaign, 
Heradiiis is almost lost to our eyes, and to 
those of tlie Hyzantine historians From the 
spacious and fruitful plains of Albania, the em- 
peror appears to follow the chain of Hyrcanian 
mountains, to descend into the province of 
IMcdia or Irak, and to carry his victorious anus 
as far as the royal cities of Casbin and Ispahan, 
which had never been approached by a Roman 
conqueror. Alarmed by the danger of his king- 
dom, the powers of Chosroes were already re- 
called from the Nile and tlie Bosphorus, and 
three formidable armies surrounded, in a tiiatant 
and hostile land, the camp of the emperor. The 
Colchian allies prepared to desert his standard ; 
and the fears of the bravest veterans were ex- 
pressed, rather than concealed, by tlicir despond- 
ing silence. Be not terrified,” said the intre- 
pid Hcraclius, ‘‘ by the multitude of your foes. 
“ AVith the aid of Heaven, one Roman may 
“ triumph over a thousand Barbarians. But if wc 
“ devote our lives- for the salvation of our bre- 
“ thren, we shall obtain the crown of martyrdom, 
‘‘ and our immortal reward will be hberally 

9^ I caiiiiol fiiiil, and (what is much more) Al. D^Au\iIlc does not 
attempt to seek, theSalban, Tarantum, territory of the Huiis^&c. 
mentioned by Theophanes (j). 'JOO — 2(yj ). Eutyehiiis (Annal. 
lorn. ii. p. 231,232,), an insufficient aiillior, names Asphahaii; 
and Casbiii is most probably the city orSa[)or. Jspalian is t\vcnt\- 
four days journey from Tauris, and (,'asbiii halfw a}’ betAveen iliem 
(Voyages de Tavernier, tom. p. 03 — 82.). 


4 
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“ paid by God and posterity." These niaguaiii- cHAP. 
*mous sentiments were supported by the vigour of 
Ids actions. He repelled the threefold attack of 
the Persians, improved the divisions of their chiefs, 
and, by a well-concerted train of marches, retreats, 
and successful actions, finally chased them from the 
field into the fortified cities of Media and Assyria. 

In the severity of the winter season, Sabaraza 
deemed himself secure in the walls of Salban ; he 
was surprised by the activity of Heraclius, who 
divided his troops, and performed a laborious march 
in the silence of the night. The fiat roofs of the 
houses were defended With useless valour against 
the darts and torches of the Romans : the satraps 
andTiobles of Persia, with their wives and children, 
and the flower of their martial youth, were eitlier 
slain or made prisoners. The general escaped by 
a precipitate flight, but his golden annour was the 
prize of the conqueror ; and the soldiers of Hera- 
clius enjoyed the wealth and repose which they 
had so nobly deserved. On the return of spring, 
the emperor traversed in seven days the mountains 
of Curdistan, and passed without resistance the 
rapid stream of the Tigris. ‘Oppressed by the 
weight of their spoils and c^tives, the Roman 
army halted under the walls of Amida ; and He- 
raclius informed the senate of Constantinople of 
his safety and success, which they had already felt 
by the I retreat of the besiegers. The bridges of 
the Euphrates were destroyed by the Persians ; 
but as soon as the emperor had discovered a ford, 
they hastily retired to defend the banks of the 

VOl,. VIII. R 


V 
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CHAP. Saras'”, in Cilicia. That river, an impetuoug 
torrent, was about tliree hundred feet broad, the 
bridge was fortified with strong turrets, and the 
banks were lined with Barbarian archers. After 
a bloody conflict, which continued till the evening, 
the Romans prevailed in the assault, and a Persian 
of gigantic size was slain and thrown into the Sams 
by the hand of the emperor himself. The enemies 
were dispersed and dismayed; Heraclius pursued 
his march to Sebaste in Cappadoiaa ; and at the 
expiration of three years, the same coast of the 
Euxine / applauded his return from a long and 
victorious expedition 

Instead of skirmishing on the frontier, the two 
monarch s who disputed the empire of the ’East, 
aimed their desperate strokes at the heart of their 
rival. The military force of Persia was wasted by 
a g’ marches and combats of twenty years, and 
many of the veterans, who haxl survived the perils 
of the sword and the climate, were still detained 
in the fortresses of Egypt and Syria. But the 
revenge and ambition of Chosroes exhausted his 
kingdom ; and the new levies of subject^ strangers, 
and slaves, were tiivided into three formidable 
bodies®*. The first army of fifty thousand men, 

^ At ten parasanga from Tarsus, the army of the younger CyTus 
passed the ^rus, three plethrain breadth: the Pyramus, a stadiuin 
in breadth, ran five parasangs farther to the east (Xenophon, Anahaa. 
1. i. p. 33, 34.), 

93 George of Pisidia(Bell. Abaricum, 246 — $65. p. 4^.) celebrate'; 
with truth the persevering courage of the three campaigns 
ri^( 5 po^ 9 u;) against the Persians. 

Petarius (AnnotatioRes ad Nicephorum, p. 62 , 63, 64.') dis. 
criminates the names and actions of five Persian generals who w^erc 
successively sent against Heraclius. 


l^cliver- 
anee of 
C/onsian- 
I uiople 
fioin ihe 
iVTsiaiis 
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illustrious by tbe ornament and title of the golden 
'spiw's, was destined to march against Heradius ; 
tlic second was stationed to prevent his junction 
with the troops of his brother Tlieotlorus ; and tlie 
third was commanded to besiege Constantinople, 
and to second the operations of the cliagan, with 
whom the Persian king had ratified a treaty of 
alliance and partition. Sarbar, the general of the 
third army, penetrated through the provinces of 
Asia to the well-known camp of Chalcedon, and 
amused himself with the destruction of the sacred 
and prophane buildings of the A.riatic suburbs, 
while he impatiently waited the arriral of his 
Scythian friends on the, opposite side of the Eos- 
phoflfs. On the twenty-ninth of June, thirty 
thousand Barbarians, the vanguard of tlie Avars, 
forced the long wall, and drove into the capital a 
promiscuous crowd of peasants, citizens, and soldiers. 
Fourscore thousand of his nati\ e subjects, and of 
tbe vassal tribes of Gepida?, llussians, Bulgarians, 
and Sclavonians, advanced imdcr the standard of 
the chagan; a mouth was spent in marches and 
negociatiows, but the whole city was invested on 
tlie thirty-first of July, from -the suburbs oi Per.a. 
and Galata to the Blacbernae and seven towers ; 
and the inhabitants descried with terror the flaming 
signals of the European and Asiatic shores. Tir 
the mean while the magistrates of Constautiuojilo 


This number of eighf myriads is specified by George of Pisidia 
(Bell Abar. 2 It) ). The poet ( 50 — 88 .) clearty indicdtes thaltho 
oUl chigan Jived till the reign of Ileraclius, and that his son and 
«uccebcor was born of a foreign niotlrer. ^ el (Annout 

p. 57.) hai) given another interpretation to this passage. 


CTIAP. 

XLVl. 
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repeatedly strove to purchase the retreat of, the 
chagan : but their deputies were rejected and in- 
sulted ; and he suffered the patricians to stand 
before his throne, while the Persian envoys, in silk 
robes, were seated by his side. “ You see,” said 
the haughty Barbarian, the proofs of my perfect 
“ union with the great king ; and his lieutenant is 
“ ready to send into my camp a select band of 
three thousand warriors. Presume no longer to 
“ tempt your master with a partial and inadequate 
“ ransom : yoirr wealth and your city are the only 
‘‘ presents worthy of my acceptance. For your- 
“ selves, I shall permit you to depart, each with 
“ an under-garment, and a shirt ; and, at my en- 
‘‘ treaty, my friend Sarbar will not refuse a pllb'sage 
“ tlirough his lines. Your absent prince, even 
now a captive or a fugitive, has left Constantinople 
to its fate ; nor can you escape the arms of the 
‘‘ Avars and Persians, unless you could soar into 
“ air like birds, unless like fishes you could dive 
“ into the waves"?’ During ten successive days, 
the capital was assaulted by the Avars, who had 
made some progress in the science of attack; they 
advanced to sap car batter the wall, imdcr tlie cover 
of the impenetrable tortoise; their engines discharged 
a perpetual volley of stones and<larts; and tweke 
lofty tenders of wood exalted the combatants to the 


A bird, a frog, a mouse, and five arrows, had been the present 
of the Scythian king to Dahus (Herodot. 1. ]v. c. 131, 132 ). 
Substituez une lettre k ces signes (says Rousseau, with much good 
taste) plus elle 8^ menai^te moins elle efirayera. ce ne sera 
qu’vine fanfarronade dontDanus n’eut fait que rire (Emile, tom. iii. 
-p. 146.). Yet I much question whether the senate and people of 
Conitantinople laughed at this message of the chagan. 
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height of the neighbouring ramparts. But thesenatc f:HAP. 
and people were animated by tlie spirit of Hericlius, 
who liad detached to their relief a body of twelve 
thousand cuirassiers ; the powers of fire and me- 
chanics were used with superior art and success in 
the defence of Constantinople ; and the gallics, 
witli two and three ranks of oars, commanded the 
Bosphorus, and rendered tlie Persians the idle 
spectators of the defeat of tlieir allies. The Avars 
were repulsed ; a fleet of Sciavonian canoes waas 
destroyed in the harbour ; the vassals of the chagan 
threatened to desert, his provisions were exhausted, 
and after buniing his engines, he gave the signal 
of a slow and formidable retreat. Tlie devotion 
of file Romans ascribed this signal deliverance to 
the \rirgin Mary ; but the mother of Christ would 
surely have condemned their inhuman murder of 
the Persian envoys, who w^ere entitled to the 
rights of humanity, if they were not protected by 
the laws of nations'^h 

After the division of his anny, Heraclius pni- ,\ii, 
dently retired to the banks of the Phasis, from “'i*; 

■^1 IIP* -1 Qut'Sis ot 

whence he maintained a defensive war against the Hiradius 
fifty thousand gold spears of Persia. His anxiety 
was relieved by the deliverance of Constantinople ; 
his hopes were confirmed by a victory of his 
brother Theodorus ; and to the hostile league of 
Chosrocs with the Avars, the Roman emperor 

Paschal Chronicle (p. 39^—397-) gives a miiuUe and au- 
tlieiitic narrative of the siege and deliverance of Con.siantinojile. 
Theophancs (p. 264.) adds some circumstances j and a faint light 
may be obtained from the smoke of George of Pisidia, who has 
composed a poem (de Bello Abanco, p. 45 — 54.) to cominemorite 
this auspicious event 
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CHAP, opposed the useful and honourabk alliance of- the 
Turks. At his liberal invitation, the horde of 
Chozars''* transported their tents from the plains 
of the Volga to the mountains of Georgia; He- 
raclius received them in the neigh bourhoorl of 
Teflis, and the khan with his nobles dismounted 
from their horses, if w'e may credit the Greeks, 
and fell prostrate on the ground, to adore the pui‘])le 
of the Caesar. Such voluntary homage and impor- 
tant aid were entitled to the warmest acknowledg- 
ments; and the cinjreror, taking off his own diadem, 
placed it on the head of the Turkish prince, whom 
he saluted with a tender embrace and the appel- 
lation of son. After a sumptuous banquet, he 
presented Ziebel with the plate and ornaments, 
the gold, the gems, and the silk, which had been 
used at the Imperial table, and, with his own hand, 
distributed rich jewels and ear rings tohis new allies. 
In a secret interview, he produced the portrait of 
his daughter Eudocia'"-’, condescended to hatter 
the Barbarian with the promise of a fair and 
august bride, obtained an immediate succour of 
forty thousand horse, and negociated a strong 

power of the Chozars j/rcwiilcd in the viiih, vniLli, ‘Uid 
ix.th cenUincs. Thc7 were known to the Greeks, the Arabs, and, 
under tlic name of Kosa, to the C’hinese themselves. Dc Giiiji^dcs, 
Hisl. dc6 kiuiTS, tom. ii. part ii. p. ijifU — ^OJ). 

Pl'Epiphauuk, or Eudocia, the only daughter of Heraclius aud 
his first wife Eudoria, was honi at Constantinoj)le on the 7th of 
July, A- ■D. 611, baptised lliQ 15lh of August, and crowmed (in the 
oratory of St. Stephen in the palace) the 4th of October of the 
same year. At this time she was about hfteVn. Eudocia 
afterwards sent to her Turkiali husband, l)ut the news of his death 
stopped her journey, and prevented the consummation (Ducauge, 
Familia: Byzantin. p. 118.). 
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diversion of the Turkish arms on the side of the 
Oxiis'“. T}ie Persians, in their turn, retreated 
with precipitation ; in the camp of Edessa, He- 
raclins reviewed an army of seventy thousand 
Romans and strangers; and some months were' 
successfully employed in the recovery of the cities 
of Syria, Mesopotamia, and Armenia, whose forti- 
fications had been imperfectly restored. Sarhar still 
maintained the important station of Chalcedon; 
but the jealousy of Chosroes, or the artifice of 
Heraclius, soon alienated the mind of that power- 
ful satrap from the service of his king and country. 
A messenger was intercepted with a real or fictitious 
mandate to the cadarigan, or second in command, 
dir^ting him to send, without delay, to the throne, 
the head of a guilty or unfortunate general. 
The dispatches were transmitted to Sarhar him- 
self ; and as soon as he read the sentence of his 
own dcatli, he dextrously inserted the names of 
four hundred officers, assembled a military council, 
and asked the cadarigan, whether he was jire- 
pared to execute the commands of their tyrant? 
The Persians unanimously dedared, that Chosroes 
had forfeited the sceptre; a separate treaty was con- 
cluded with the government of Constantinople ; and 
if some considerations of honour or policy restrained 
Sarhar from joining the standard of Heraclius, the 
emperor was assured, that he might prosecute, 


CHAP. 

LXVI. 


i^Elmacin S-iraccn. p. 13 — 16.) givc.s sonin curious iind 

probable facts; but his niiiiibers are rather too high— 300, CKK) 
ilomans assembled at Ede.ssa — 500,000 Persians killed at Nineveh, 
The abatement of acyphtj is scarcely enough to restore his sanity. 
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CHAP. 

XLVl. 


ills third 
expedi- 
tion, 

A.D.6i7 ; 


mthout interruption, his designs^ of victory ^nd 
pe(icc. 

Deprived of his firmest support, and douhtful 
of the fidelity of his subjects, the greatness of 
Chosroes was still conspicuous in its ruins. The 
number of five hundred thousand may he inter- 
preted as an Oriental metaphor, to describe the 
men and arms, the horses and elephants, tliat 
covered IMedia and Assyria against the invasion of 
Heraclius. Yet the Romans boldly advanced trom 
the Araxes to the Tigris, and the timid prudence 
of Rhazates was content to follow them by forced 
marches through a desolate country, till he received 
a peremptory mandate to risk the fate ol Persia 
in a decisive battle. Eastward of the 'figris, 
at the end of the bridge of IMosal, the great 
Nineveh had formerly been erected^'^ : the city, 
and even the ruins of the city, had long since 
disappeared^"': the vacant space afforded a spa- 
cious field for the operations of the two armies. 
But these operations are neglected by the Byzan- 
tine historians, and, like the authors of epic poetry 
and romance, they ascribe the, victory, not to 


loiCtesias (apud Diodor. Sicul. tom. i. 1. ii. p. 11.^. edit. Wesse- 
ling) assigns 480 stadia (perhaps only 32 miles) for the circumference 
of Nineveh. Jonas talks of three days journey, the 120,000 
persons described by the prophet as incajmble of discerning their 
right hand from their left, may afford about 700,000 persons of all 
ages forthe inhabitants of that ancient capital (Goguet, Origines dcs 
^ Loix, &c, ton), iii. part i. p. 92 , 93 .), which ceased to exist 600 years 
before Christ. The western suburb still subsisted, and is iiien- 
tionediunder the name of Mosul in the first age of the Arabian khalifs. 

Niebuhr (Voyage cn Arabic, &c. torn. ii. p. 286.) passed over 
Nineveh without perceiving it. He mistook fora ridge of hills the 
old rampart of brick or earth. It is said to have been lOO feet 
high, flinkcd with 1^00 tower*, each of the height of 200 feet. 
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the • military conduct, but to the personal valour, rii AJV 
of their favourite hero. On tliis ineinorahle day, 
Heraclius, on his horse Phallas, surpassed the and\irt<>- 
bravest of his warriors : his lip was pierced with a ^rmb^r i, 
spear, the steed was wounded in tlie thijifli, but 
he carried his master safe and victorious through 
the trijde phalanx of the Barbarians. In tlie heat 
of the action, three valiant chiefs w^ere successively 
s]aii> by the sword and lance of the emjicror ; 
among these was Rhazates himself; he fell like a 
soldier, but the sight of his head scattered grief 
and despair through the fainting ranks of the 
Persians. His armour of pme and massy gold, 
the sliield of one hundred and twenty ]dates, the 
sword and belt, tlie saddle and cuirass, adorned 
the triiimpli of Heraclius, and if lie liad not been 
faithful to Christ and his mother, the clnimpion of 
Rome might liave offered the fourth ophiic spoils 
to the Jupiter of the CapitoP'^^ In the brittle of 
hJineveh, which was fiercely fought from day-break 
to the eleventh hour, tw^enty-eight standards, lie- 
side those which might be broken or torn, were 
taken from the Persians; the greatest part of 
their army wns cut in pieces, and the victors, con- 
cealing their own loss, passed the night on the 
field. They acknowledged, that on this occasion 
it was less difficult to kill than to discomfit the 

Rex regia arma fero (says Romulus, in the first consecration) 

.... bina jKistea (continues Livy, i. \Q.) inter tot bella, opiraa parta 
sunt spolia, adeo rara ejus fortunadccoris. If Varro (apud Pomp. 

Fcstuni, p. 30(). edit. Dacier) could justify bis liberality in granting 
the opime spoils even to a common soldier n lio bad slain the king o:" 
general of the enemy, the honour would lia\e been much more 
cheap and common. 
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CHAP, soldiers of Chosroes; amidst the bodies of their 
friends; no more than two bow-shot from the ' 
enemy, the remnant of the Persian cavalry stood 
firm till the seventh hour of the night ; about the 
eighth hour they retired to their unrifled camp, 
collected their b^gage, and dispersed on all sides, 
from the want of orders rather than of resolution, 
The diligence of Heraclius was not less admirable 
in the use of victory ; by a march of forty-oight 
miles in four-and-twenty hours, his vanguard oc- 
cupied the bridges of the great and the lesser 
Zab ; and the cities and palaces of Assyria were 
open for the first time to the Romans. By a just 
gradation of magnificent scenes, they penetrated 
to the royal scat ot Dastagerd, and, though milch 
of the treasure had been removed, and much had 
been expended, the remaining wealth appears to 
have exceeded their hopes, and even to have sati- 
ated tlieir avarice. Whatever could not be easily 
transported they consumed with fire, that Chosroes 
might feel the anguish of those wounds, which he 
had so often inflicted ou tlie provinces of the em- 
pire: and justice might allow the excuse, if the 
desolation had been confined to the works of regal 
luxury, if national hatred, military license, and 
religious zeal, bad not wasted with equal rage the 
habitations and the temples of the guiltless subject. 
The, recovery of three hundred Roman standards, 
and the deliverance of the numerous captives of 
iidessa aud Alexandria, reflect a purer glory on 
tile arms of Heraclius. From tlic palace of Das- 
tagerd, he pursued his march within a few miles 
of JModain or Ctesiphon, .till he was stopped, on 
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the. banks of the Arba, by the difficulty of the chap. 
’passage, the rigour of the season, and perhaps the 
fame of an impregnable capital. The return of 
the emperor is marked by the modern name of 
the city of Sherhzour ; he fortunately passed 
IMoiintZara, before the snow, which fell incessant- 
ly thirty-four days ; and the citizens of Gandzaca, 
or Tauris, were compelled to entertain his soldiers 
and their horses with an hospitable reception 

When the ambition of Chosroes was reduced to Fhditof 
the defence of his hereditary kingdom, the love of 
glory, or even the sense of shame, should have t)cc. 
urged him to meet his rival in the field. In the 
battle of Nineveh, his courage might have taught 
ITIC Persians to vanquish, or he might liave fallen 
with honour by the lance of a Roman emperor. 

Tlie successor of Cyrus chose rather, at a secure 
distance, to expect the event, to assemble the re- 
lics of the defeat, and to retire by measured steps 
before the march of Heraclius, till he beheld with 
a sigh the once loved mansions of Dastagerd. 

'Roth his friends and enemies were persuaded, 
that it was the intention of Chosroes to bury liim- 
self under the ruins of the city and palace : and 
as both might have been equally adverse to Lis 
flight, the monarch of Asia, with Sira, and three 
concubines, escaped through an hole in the wall 
nine days before the arrival of the Romans. The 
slow and stately procession in which shewed 

In describing thi^ List expedition of Heraclias, the facts, the 
])laccs, and the tlatc^ of Theoplianee (p. — 27t.) are eo accurate 
and authentic, that he must have followed the original letters of the 
emperor, nf which the Paflchai Chronicle has presen cd(p. 3{)8 — 402 .) 
a ver) curious s])ecinieii. * 
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himself to the prostrate crowd, was changed to a 
rapid and secret journey; and the first evening 
he lodged in the cottage of a^peasant, whose hum- 
ble door would scarcely give admittance to the 
great king^^". His superstition was subdued by 
fear : on the third day, he entered with joy the 
fortifications of Ctesiphon; yet he still doubted 
of his safety till he had opposed the river Tigris 
to the pursuit of the Homans. The discovery of 
his flight agitated with terror and tumult the 
palace, the city, and the camp of Dastagerd : the 
satraps hesitated whether they had most to fear 
from their sovereign or the enemy ; and the fe- 
males of tlie haram were astonished and pleased 
by the sight of mankind, till tlie jealous husbau’tl 
of three thousand wives again confined them to 
a more distant castle, At his command, the army 
of Dastagerd retreated to a new camp : the front 
was covered by the Arba, and a line of two hun- 
dred elephants ; the troo2}S of the more distant 
provinces successively arrited, and the \ilest do- 
mestics of the king and satraps were enrolled for- 
the last defence of the throne. It was still in the 
power of Chosroes to obtain a reasonable peace ; 
and he was repeatedly pressed by the messengers of 
HeraeWs, to S2)are the blood of his subjects, and 
to relieve an humane conqueror from the painful 
duty of carrying fire and sword through the fairest 
countries gf Asia. But the pride- of the Persian 

Xhe Words of Thcoplianes are remarkable : Xoa^or]; n; 

o<xo» yimfyon ou y(D£r\^ng iv rn toutou Swpijt, icr^arov 

’HfaxXiJog t$au/uacrt (p. C(>9.). ^'oiing princes who discover a prf)pen- 
sity to war should repeatedly transcribe and translate such salutary 
texts. 
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had not yet sunk to the level of his fortune ; he 
* derived a momentary confidence from the ‘retreat ^ 
of the emperor; he wept with impotent rage 
over the ruins of his Assyrian palaces, and dis- 
regarded too long the rising murmurs of the na- 
tion, who complained that their lives and for- 
tunes wore sacrificed to the obstinacy of an old 
man. That unhappy old man was himself tor- 
tured with the sharpest pains both of mind and 
body; and, in the consciousness of his approach- 
ing end, he resolved to fix the tiara on the head 
of iMerdaza, the most favoured of liis sons. But 
the will of Chosroes was no longer revered, and 
Siroes, who gloried in the rank and merit of 
Tfts mother Sira, had conspired with the mal- 
contents to assert and anticipate the riglits of 
primogcaiiture^' ". Twenty-two satraps, tijcy styled 
tliemselves patriots, were tempted by the wealth 
and. honours of a new^ I'cign : to the soldiers, 
the heir of Chosroes promised an increase of 
pay ; to the Christians, the free exercise of tlieir 
religion ; to the captives, liberty and rewards ; 
and to the nation, instant peace and the re- 
duction of taxes. It was determined by the con- 
spirators, that Siroes, with the ensigns of royalty, 
should appear in the camp; and if the enter- 
prise should fail, his escape w^as contrived to the 
Imperial court. But the new monarch w as saluted 
with unanimous acclamations ; the flight of 
Chosroes (yet where could he have fled?) was Heisde- 
rudely arrested, e^hteen sons were massacred 

106 The authentic nanative of the faJI of Chosroes is contained in 
the leUerof Heraclms (^Chron Faschal. p. 398.) and the' history of 

r. r-. r*.. or^ I \ 
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CHAP, before hie face, and be was thrown into a dun- 
g€on, wliej’c he expired on the fifth day. The 
A.D. (>28, Grecis and modem Persians minutely describe 
an^d mur- Chosroes was insulted, and famished, and 

helon ^ tortured, by the command of an inhuman son, 
Siroes, who so far surpassed the example of his father : 

but at the time of his death, what tongue would 
relate the story of the parricide ? what eye could 
penetrate into the tower of darkness ? Accord- 
ing to the faith and mercy of his Christian 
enemies, he sunk without hope into a still deeper 
abyss ; and it will not be denied, that tyrants 
of every age and sect are the best entitled to such 
infernal abodes. The glory of the house of Sassan 
ended with the life of Chosroes : his unnatural 
son enjoyed only eight months the fruit of his 
crimes : and in the space of four years, the regal 
title was assumed by nine candidates, who dis- 
puted, with the sword or dagger, tlie fragments 
of an exhausted raonarcliy. Every province, and 
each city of Persia, was the scene of indepen- 
dence, of discord, and of blood, and the state 
of anarchy prevailed about eight years longer, 
till the factions were silenced and united under 
- tlie common yoke of the Arabian caliplis^. 

^<^7 On the first rumour of the death of Chosroes, aw Hcracllac] in 
iwo cantos Avas instantly published at ConsUntinoplc by George of 
Pisidifl (p. 07 — 10.^ ). A priest and a poet might very properly exult 
in the damnation of the public enemy v. ob.) : 

hut such mean revenge i? unworthy of a king and a conqueror , and 
T ant sorry to find so much black superstition (6io/ifl<y;or Xcirpouf ixtat 
yxi ra xc^Tay^otna . . . ro ifvp &C.) ifl tltt 

letter of Heraclius ; he almost applauds the parricide of Siioes as ah 
a.ct of |>ietY ami justice. 

Tbc'hcBt Orierrtal accounts of this la?it period of the Sassanian 
kings arc found in Eutychius (Annal. tom. ii, p. 251^ — 2b'6.), 'ctho 
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As soon as the mountains became passable, the chap. 
’emperor received the welcome news of the sue- 
cess of the conspiracy, the death of Chosroes, ahd Treaty of 
the elevation of his eldest' son to the throne of 
Persia. The aut^rs of the revolution, eager to 
thsplay their merits in the court or camp of Tau- 
ris. preceded the ambassadors of Siroes, who de- 
livcred the letters of their master to his brother 
the emperor of the Romans^"®. In the language 
of the usurpers of every age, he imputes his own 
crimes to the Deity, and, without degrading liis 
equal majesty, he offers to reconcile the long dis- 
cord of the two nations, by a treaty of peace and 
alliance more durable than brass or iron. The 
'•^iditions of the treaty were easily defined and 
faithfully executed. In the recovery of the 
standards and prisoners which had fallen into the 
hands of the Persians, the emperor imitated the 
example of Augustus : their care of the national 
dignity was celebrated by the poets of the times, 
but the decay of genius may be measured by the 
distance between Horace and George of Pi.sidia : 
the subjects and brethren of Heradius were re- 
deemed from persecution, slavery, and exile ; but, 
instead of the Roman eagles, the true wood of 
the holy cross was restored to the importunate 
demands of *he successor of Constantine. 'J'hc 
victor was not ambitions of enlarging the weak- 

disgemblea the parricide of Siroes, D ’Herb ciot (Biblioth(5que Oricn- 
tale, p 7^0 ), and Absemanni (Bibliothec. Onenttil. toni. iii. p. 4r> 

—420.). 

Tile letter of Siroes in the Paschal Chronicle (p. 402.) unfor- 
tunately ends Ifefore he proceeds to business. Tlie Ireaty appears \n 
Its execution in the hiftones of Xheojiharves ami Nkephorm. 
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CHAP, ness of tlie empire; the son of Chosrocs aban- 
cloned' without regret the concpicsts of his father 
the Persians who evacuated the cities of Syria 
and Egypt were honourably conducted to the 
frontier, and a war which had wounded the vitals 
of the two monarchies, produced no change in 
their external and relative situation. The return 
of Heraclius from Tauris to Constantinople, was 
a perpetual triumph ; and after the exploits of six 
glorious campaigns, he peaceably enjoyed the sab- 
bath of his toils. After a long impatience, the 
senate, the clergy, ai^d the people, went forth to 
meet their hero, with tears and acclamations, with 
olive branches and innumerable lamps : he en- 
tered the capital in a chariot drawn by ^ 
elephants ; and as soon as the emperor could 
disengage himself from the tumult of public joy, 
he tasted more genuine satisfaction in the em- 
braces of his mother and his son^^". 

The succeeding year was illustrated by a triumph 
of a very different kind, the restitution of the 
true cross to the holy sepidchre. Heraclius per- 
formed in person the pilgrimage of Jerusalem, 
the identity of the relic was verified by the dis- 
creet patriarch and this august ceremony has 

The burthen of Corneille’s song, ^ 

“ Montrez Heraclius au peuple qui 1’ attend,” 
is much better suited to the present occasion. See his triumph in 
Theophanes (p, 272, 273.) and Nicephonis (p.'l5. l6.). The bfe of 
the mother and tenderness of the son are attested by George of Pisi- 
dia (Bell. Abar. 255, &:c. p. 49-). The metaphor of the Sabbath is ' 
used, somewhat profanely, by these Byzantine Christians. 

♦ See Baronius (Annal. Eccles. A. D. ()28, 1 — 4.), Eutychius 
(AnnaL torti. ii. p. 240—248.), Nici^phorus (Brev . p 15 ) Tlie scab 
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been commemorated by the annual festival of the cj\ap. 
exaltation of the cross. Before the emperor pre- 
Slimed to tread the consecrated ground, he was 
instructed to strip himself of the diadem and pur- 
ple, thfe pomp and vanity of the world : but in 
the judgment of his clergy, the persecution of the 
Jews was more easily reconciled with the precepts 
of the gospel. He again ascended his throne to 
receive the congratulations of the ambassadors of 
France and India : and the fame of Moses, Alex- 
ander, and Hercules was eclipsed, in the popu- 
lar estimation, by the superior merit and glory of 
the great Heraclius,. Yet the deliverer of the 
Fiast was iutligent and feeble. Of the Persian 
"sp*(fils, the most valuable portion had been ex- 
pended in the war, distributed to the soldiers, or 
buried, by an unlucky tempest, in tlic waves of 
tlie Euxine. The conscience of the emperor was 
oppressed by the obligation of restoring the wealtli 
of the clergy, which he had borrowed for tlieir own 
defence : a perpetual fund w^as required to satisfy 
these inexorable creditors ; the provinces, already 
wasted by the arms and avarice of the Persians, 
were compelled to a second payment of the same 
taxes ; and the arrears of a simple citizen, 
the treasurer of Damascus, were commuted to a 
fine of one hundred thousand pieces of gold. The 


of the case had never been broken; and this presenation of tlie 
cross is a'.crihed (under God) to the de^otion of queen Sira. 

George of Pisidla, Acroa>*. iii dc Expedit. contra Persas, 41 
SeC and Heracleid Aernas. i 63 — 13 H 1 neglect the meanei 

parallels of Daniel, Tunulheus, &cc Cdio,roe"i and the chagau were 
of course compared to Belshazzai, Pharaoh, the old scrp<ent, ckr 

VOL. vni. g 
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CHAP, loss of two hundred tliQusautl soldiers who had 
fallen hy the s^vord, was of less fatal importance 
than the decay of arts, agriculture, and population, 
in this long and destructive war : and although a 
victorious army had been formed under the stand- 
ard of Heraelius, the unnatural effort appears to 
have exhausted rather than exercised their strength. 
While the emperor triumphed at Constantinople 
or Jerusalem, an ob8ciu*e town on the confines of 
Syria was pillaged by the Saracens, and they cut 
in pieces some troops Who advanced to its relief: 
an ordinary and trifling occurrence, had it not 
been the prelude of a mighty revolution. These 
robbers were the apostles of Mahomet ; their fana- ^ 
tic valour had emerged from the desert ; and lu 
the last eight years of his reign, Heraelius lost 
to the Arabs the same provinces which he had 
rescued from the Persians. 


^^^Suiclas (in Excerpt, Hist. Byzant. p. 46.) gives this number; 
but either the Persian muithe read for the Isaitriun wsly, or tinv 
passage does not belong to the emperor Heraelius. 
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Theological Histary of the Doctrine of the Incar- 
nation, — The llunuiti and Divine Nature of 
Christ. — Enmity of the Patriarchs of Ale.v- 
andria and Constantinople. — St. Cyril and 
Nestor ins. — Third Gemral Council of Ephesus. 

— Heresy of Eutyches. — Fourth General 
Council of Chalcedon.— Civil and Ecclesiastical 
Discord. — Intolerance of Justinian. — The 
Three Chapters. — The Monothelite Controversy. 

— State of the Oriental Sects: — I. The 
Nestor ians. — II. The Jacolhtes. ■ - III. The 
Maronites. — IV. The Armeniam. — V. The 
Co])ts and Abyssinians. 

After the extinction of paganism, the Christians 
in peace and piety might have enjoyed tlieir 
solitary triumph. But the principle of discord xi.vij 
was alive in their bosom, and they were more 

. . ThLMiKur- 

solicitous to explore the nature, than to practise nation ttf 
the laws, of their founder. I have already eb- ^ 
served, that the disputes of the Trinity were 
succeeded by those of the Incarnation ; alike 
scandalous to the church, alike pernicious to the 
state, still more minute in their origin, stiU more 
durable in their effects. It is my design to com- 
prise in the present chapter a religious war of 
two hundred and fifty years, to represent the 
ecclesiastical and political schism of tlie Oriental 



960 


THE DECLINE AND FALL 


CHAP, sects, and to introduce their clamorous or san- 
XLVll. . ’ , , . . . 

guinary contests, by a modest inquiry into the 

doctrines of the primitive diurcli'. 


1 By wbat means shall I authenticate this pre\ ious inquir)’, which 
J hate studied to circumscrlhe and compress? — If 1 persist in sup- 
purtlng each fact or reflection by its proper and special et idence, 
every line would demand a string of testimonies, and every note 
would swell to a critical dissertation. But the numberless passages 
of antiquity which I have seen \vith iny own eyes, are compiled, 
digested, and illustrated, 'by Petavius and Le Clerc, by Beausolnc 
and Mo§hcim. I shall be content to fortify my narrative by the 
names and characters of these respectable guides ; and in the con- 
teinplatlon of a minute or remote object, I am not ashamed to 
borrow the aid of the strongest glasses : 1. The Dogmata Theolugica 
of Petav ius, are a work of incredible labour and compass ; the 
volumes which relate solely to the Incarnation (two folios, vth and 
vith, of 837 pages) are divided into xvi hooks — the first of histon', 
the remainder of controversy and doctrine The Jesuit’s learning 
is copious and correct ; his latinily is pure, his method clear, his 
argument profound and well connected ; hut he is the slave of the 
fathers, the scourge of heretics, and the enemy of truth and candour, 
as often as they are inimical to the Catholic cause. 2. The Armmian 
Le Clerc, who has composed in a quarto volume (Amsterdam, 17 l(i) 
the ecclesiastical history of the two first centuries, was free both in 
his temper and situation ; his sense is clear, but his thoughts are 
narrow ; he reduces the reason or folly of ages to the standard of 
his private judgment, and his impartiality is sometimes quickened, 
and boiiietimes tainted, by his opposition to the fathers. See the 
heretics (Cerinthians, Ixxx. Ebionites, ciii. Carpocratians; cxx. 
Valentinians, exxi. Basilidians, cxxiii. Marcionite^, cxii, &c.) 
under their proper dates. 3. The Histoire Critique du Manicheisme 
(Amsterdam, 1734, 1739, in twovols. in 4to, wntli a posthumous 
dissertation sur Ics Nazarenes, I^usanne, 1745) ofM. de Bcausohre, 
is a treasure of ancient philosophy and theology. The learned 
historian spins with incomparable art the systematic thread of 
opinion, and transforms himself by turns into the person of a saint, 
a sage, or an heretic. Yet his refinement is sometimes excessive ; 
he betrays an amiable partiality ih favour of the w^ker side, and, 
while he guards against calumny, he does not allow sufficient scope 
for superstition and fanaticism. A copious table of contents will 
direct the reader to any point that he wishes to examine. 4. Less 
profound thain Petavius, less independent than Le Clerc, less ingeni- 
ous than Bcausohre, the historian ^osheim is full, ratiopal, correct, 



OF THE ROMAN EMPIRE. 


261 


1. A laudable regard for the honour of the first ( HAP. 
’ proselytes, has countenanced the belief, tlie hope, 
the wish, that the Ebionites, or at least the Naza- A pure 
*rcnes, were distinguished only by their obstinate 
perseverance in the practice of the ^fosaic rites. 

Their churches have disappeared, their books are 
obliterated : their obscure freedom might allow a 
latitude of faith, and the softness of their infant 
creed would be variously moulded by the zeal or 
prudence of three hundred years. Yet the most 
charitable criticism must refuse these sectaries any 
knowledge of the pure and proper divinity of Christ. 
Educated in the scliool of Jcwisli prophecy and 
prejudice, they had never been, taught to elevate 
their hopes above a human and temporal Messial) . 

If they had courage to hail tlieir king when he 
appeared in a plebeian garb, their grosser appre- 
hensions were incapable of disceniing their God, 
who had studiously disguised his cselestial character 
under the name and person of a mortal l The 
familiar companions of Jesus of Nazareth conversed 


and moderate, liiliis learned work, De Rebus Chri'-tMLii" ante 
Comtantlnuin (Hebiistadt, 1753, in 4to.), see the Xazarcncs and 
J^honifra, p. l'J2 — 179- 3^8 — 332. TJie Gnostics in genera), p. J 70, 
&e. Cmnihus, p. 1{}(3 — 202. Basdides, p. 352 — 36l Carpocraies, 
p. 3b3 — 367. Valentinus, p. 371— 38y. Marcton, p. 404—410 
I'he Maniehaeans, p. 820 — 837, Sic. 

~ Kca yap wa>Ttf to> Xp/rov ay$^unrc> 1 ^ afOparxMJ* wpO(r^KctjjUi>i 

yiyriaco-9ai, says the Jew Tryphon (Justin iJialog p. 2070> i«‘ 
name of his countr)incnj and the modern Jews, the few who 
dnert their thoughts from money to religion, still hold the same 
language, and allege tiie literal sense of the prophets. 

■' Chr\^osloin (Basnage, Hi?t des Juifs, tom v. c.y. p. 1 83.) and 
Athanasius (Uetav. Dogmat. I’hcolog. tom. \. 1. i. c. 2. p. 3 ) air 
obliged lo confers that the divinity of Christ is rarely mentioned bv 
himself or I115 aposilcs. ^ 
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with tlieir friend and countryman, who, in all the 
actions of rational and animal life, appeared of the 
same species with themselves. His progress from 
infancy to youth and manhood, was marked by a 
regular increase in stature and wisdom ; and after 
a painful agony of mind and body, he expired on 
the cross. He lived and died for the service of 
mankind : but the life and death of Socrates had 
likewise been devoted to the cause of religion and 
justice ; and although the stoic or the hero may 
disdain the humble virtues of Jesus, the tears which 
he shed over his friend and country, maybe esteemed 
the purest evidence of his humanity. The miracles 
of the gospel could not astonish a people who held 
with intrepid faith the more splendid prodigies or**^ 
the Mosaic law. ' The prophets of ancient days had 
cured diseases, raised the dead, divided the sea, 
stopped the sun, and ascended to heaven in a 
fiery chariot. And the metaphorical style of the 
Hebrews might ascribe to a saint and martyr, the 
adoptive title of Son ok God. 

Yet in the insufficient creed of the Nazarenes 
and the Ebionites, a distinction is faintly noticed 
between the heretics, who confounded the genera- 
tion of Christ in the common order of nature, and 
the less guilty schismatics, who revered the vir- 
ginity of his mother, and excluded the aid of art 
earthly father. The incredulity of the former was 
countenanced by the visible circumstances of his 
birth, the legal iparriage of his reputed parents, 
Joseph and Mary, and his lineal claim to theking- 
dom of David and the inheritance of Judah. But 
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the secret and authentic history has been recorded char 
in several copies of the gospel according to St. 
Matthew*, which these sectaries long preserved in 
the original Hebrew ^ as the sole evidence of their 
faith. The natural suspicions of the husband, 
conscious of his own chastity, were dispelled by the 
assurance (in a dream). that his wife was pregnant 
of the Holy Ghost: and as this distant and domestic 
prodigy could not fall under the personal observa- 
tion of the historian, he must have listened to tlie 
same voice which dictated to Isaiah the future con- 
ception of a virgin. The sou of a virgin, generated 
by the inetfable operation of the Holy Spirit, was 
a creature without example ot resemblance, supe- 
rior in every attribute of mind and body to the 
children of Adam. Since the introduction of the 
Greek or Chaldean philosophy®, the Jews were j>cr- 

4 The two first chapters of St. Mattlicw did not exist in I hr 
JTionite copies (Epiphan. Haere^s. xxx. 13.); and the miraculous 
conception is one of the last articles which Dr. Priestley has curtailed 
from his scanty creed. 

* It is probable enough that the first of the, gospels for the use of 
tlie Jewish converts, was coni jKised in the Hebrew or Syriac idiom . 
the fact is attested by a chain of fathers — Papias, Iremeiis, Origeii, 

.lerom, &c. It is devoutly believed by the Catholics, and admitted by 
Casaubon, GrOtiuS, and Isaac Vossius, among the prolestant crilicj. 

But this Hebrew gospel of St. Matthew is most unaccounuhl y 
lost ; and wx may accuse the diligence or fidelity of the primitr. e 
churches, who have preferred the unauthorised version of some 
nameless Greek. Erasmus and his followers, who respect our Greek 
text as the original gospel, deprive themselves of the evidence which 
declares it tube the work of an apostle. See Simon, Hist. Critique, 

See tom iii. c. 5--9. p. 47—101. and the prolegomena of Mill and 
Wetstein to the New Testament. 

^The metaphysics of the soul are disengaged l>> Oiceru ( Fusculan. 

1. i.) and Maximus of Tyre (Dissertat. xvl.'l from the intricacies oi 
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suaded’ of the pre-existence, transmigration, and 
immortality of souls; and Providence was justified 
by a supposition, that they were confined iu their 
earthly prisons to expiate the stains which they had 
contracted in a formet state”. But the degrees of 
purity and corruption are almost immeasurable. 
It might be fairly presumed, that the most sublime 
and virtuous of human spirits was infused into the 
offspring of Mary and the Holy Ghost® ; that his 
abasement was the result of his voluntary choice ; 
and that the object of bis mission was to purify, 
not his own, but the sins of the world. On his 
retiuTi to his native skies, he received the immense 
reward of his obedience ; the everlasting kingdom 

(liaJogue, which sometimes amuse, and often perplex, the readers 
of the Phee^ifus, the Phadm, and tlie Laws of Plato. 

7 The disciples of Jesus wTre persuaded that a man might have 
sinned before he w^as born (John ix. 2.), and the Pharisees held the 
transmigration of virtuous souls (Joseph.' de Bell. Judaico, 1. ii. 
c. 7.) ; and a modem Rabbi is modestly assured, that Hemies, 
PythagojQS, Plato, &c. derived their metaphysics from his illustrious 
countrymen. 

^ Four different opinions have been entertained concerning the 
origin of human soiil.s. 1. That they are eternal and divine. 2. That 
they w^ere created, in a separate state of existence, before their union 
with the body. 3. That they have been propagated from the ori- 
ginal stock of Adam, who contained in himself the mental as well 
as the corporeal seed of his posterity. 4. That each soul is occa- 
sionally created and embodied in the moment of conception. — The 
last of these Sentiments appears to have prevailed among the 
moderns ; and our spiritual history is grown less sublime, without 
becoming more intelligible. 

9 'Ori ^ Tou fi Ttu xlti/Ji. Tjy^was one of the fifteen heresies 

imputed to Origen, and denied byhis apologist (Photius, Bibllothec. 
cod.cxvii. p. 296 .). Some of the Rabbis attribute one and the 
same soul to the nersonS of Adam, David, and the Messiah. 
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of the Messiah, which had been darkly foretold by ( hap. 
•the prophets, under the carnal images of peace, of 
conquest, and of dominion. Omnipotence could 
enlarge the human faculties of Christ to the extent 
of his caelestial office. In the language of an- 
tiquity, the title of Gorl has not been severely 
confined to the first parent, and his incomparable 
minister, his only begotten Son, might claim, 
without presumption, the religious, though second- 
ary, worship of a subject world. 

II. The seeds of the faith, which had slowly ii. a pure 
arisen in the rocky and ungrateful soil of Judea, 
were transplanted, in full maturity, to the hap- 
pier climes of the Gentiles ; and the strangers of 
Rome or Asia, who never beheld the manhood, 
were the more readily disposed to embrace the 
divinity, of Christ. The polytheist and the philoso- 
pher, the Greek and the Barbarian, were alike 
accustomed to conceive a long succession, an infinite 
chain of angels or daemons, or deities, or aeons, or 
emanations, issuing from the throne of light. Nor 
coidd it seem strange or incredible, that the first 
of these seons, the Logos, or word of God, of the 
same substance with the Father, should descend 
upon earth, to deliver the human race from vice 
and error, and to conduct them in the paths of 
life and immortality. But the prevailing doctrine 
of the eternity and inherent pravity of matter 
infected the primitive churches of the East. Many 
among the Gentile proselytes refused to believe 
that a caelestial spirit, an xmdivided portion of 
the first essence, had been personally united with 
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a mass of impure and contaminated flesh : and, 
in their zea^ for the divinity, they pioudy abjured 
the humanity, of Christ. While his blood was 
still recent on Mount Calvary*®, the Docetes, a 
numerous and learned sect of Asiatics, invented 
the phantastic system, which was afterwards pro- 
pagated by the Marcionites, the Manichseans, and 
the various names of the Gnostic heresy **. They 
denied the truth and authenticity of the gospels, 
as far as they relate the. conception of Mary, 
the birth of Christ, and the thirty years that pre- 
ceded the exercise of his ministry. He first 
appeared on the banks of the Jordan in the form 
of perfect manhood ; but it was a form tmly, and 
not a substance ; an human figure created by the 
hand of Omnipotence to imitate the faculties and 
actions of a man, and to impose a perpetual illusion 
on the senses of his friends and enemies. Ar- 
ticulate sounds vibrated on the ears of the disciples ; 
but the image which was impressed on their optic 
nerve, eluded the more stubborn evidence of the 
touch ; and they enjoyed the spiritual, not the 
corporeal, presence of the Son of God. The rage 

Apostolis adhtrc in seculo buperstitibus, apud Judaewra Christl 
sanguine recentc. Phantasma domini cofpus asscrebatur. Hie- 
ronym. atWers. LucHer. c, 8. The episUe of Ignatius to the 
SmynMcaTis, and eren the gospel acEordiiig to St, John, arc levelled 
against die grovritig enor of the Docetes, who had obtained too 
much credit in the world (1 John, iv, 1 — 5.). 

About the year 200 of the Christian dera, Irenaeus ahd tlip- 
polytus tefuttd the diirty-tWo rtjf which 

had multiplied to fourscore in the time of Epiphaahis (Phot. 
Bibliotli. cotl. c\x, exxi, exxii.). The five l>ool>:9 of Irenaeus exist 
only in barbarous Latin; but the origihtil p^rhdj>b be fbufid 

in some monastery of Gr^cc. 
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of the Jews was idly wasted against an impassive chap. 
phantom ; and the mystic scenes of the passion 
and death, the resurrection and ascension of Christ, 
were represented on the theatre of Jerusalem for 
the benefit of mankind. If it were urged, that 
such ideal mimicry, such incessant deception, was 
unworthy of the God of truth, the Docetes agreed 
with too many of their orthodox bretliren in the 
justification of pious falsehood. In the system of 
tile Gnostics, the Jehovah of Israel, the Creator 
of this lower world, was a rebellious, or at least 
an ignorant, spirit. The Son of God descended 
upon earth to abolish his temple and his law ; and, 
for the accomplishment of this salutary end, he 
dexterously transferred to his own person the hope 
and prediction of a temporal Messiah. 

One of the most subtle disputants of theMani- iluincor- 
chaean school, has pressed the danger and indc- 
cency of supposing, that the God of the Chris- 
tians, in the state of an human foetus, emerged 
at the end of nine months from a female womb. 

The pious horror of his antagonists provoked them 
to disclaim all sensual circumstances of conception 


and delivery ; to maintain, that the divinity passed 
through Mary like a sun-beam through a plate of 
gl^ ; and to assert, that the seal of her virginity 
remained unbroken even at the moment when she 
became the mother of Christ. But the rashness 
of these concessions has encouraged a milder senti- 
ment of those of the Docetes, who taught, not 
that Christ was a phantom, but that he was 
cloathed with an impassible and incorruptible 
body. Such, indeed, iu the more orthodox system, 
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CHAP, he has acquired since his resurrection, and such he 
must have always possessed, if it were capable of 
pervading, without resistance or injury, the density 
of intermediate matter. Devoid of its most essen- 
tial properties, it might be exempt from the 
attributes and infirmities of the flesh. A foetus 
that could increase from an invisible point to its 
full maturity ; a child that could attain the stature 
of perfect manhood, without deriving any nourish- 
ment from the ordinary sources, might continue 
to exist without repairing a daily waste by a daily 
supply of external matter. Jesus might share 
the repasts of Ids disciples without being subject 
to the calls of thirst or hunger ; and his virgin 
purity was never sullied by the involuntary 
stains of sensual concupiscence. Of a body thus 
singularly constituted, a question would arise, 
by what means, and of what materials, it was 
originally framed ; and our sounder theology is 
startled by an answer w'hich was not peculiar 
to the Gnostics, that both the form and the 
substance proceeded from the divine essence. 
The idea of pure and absolute spirit is a refine- 
ment of modem philosophy: the incorporeal es- 
sence, ascribed by the ancients to human souls, 
cselestial beings, and even the Deity himself, 
does not exclude the notion of extended space ; 
and their imagination was satisfied with a subtle 
natiue of air, or fire, or aether, incomparably 
more perfect than the grossness of the material 
world. If w'e define the place, we must describe 
the figure, of the Deity. Our experience, perhaps 
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our vanity, represents the powers of reason and vir- CUAW 
fue under an human form. The Ant]irojx)mor- 
phites, who swarmed among the monks of Egypt 
and the Catholics of Africa, could produce tlie 
express declaration of Scripture, that man was 
made after the image of his Creator^". The ve- 
nerable Serapion, one of the saints of the Nitrian 
desert, relinquished, with many a tear, his darling 
prejudice; and bewailed, like an infant, his unlucky 
conversion, which had stolen away his God, and 
left his mind without, any visible object of faith or 
devotion 

III. Such were the fleeting shadows of the iji Don- 
Docetes. A more substantial, though less sim])le 
hy])othesis, was contrived by Cerinthus of Asia", thus 
who dared to oppose the last of tlie apostles. Placed 

’2 The pilgrim Oasbian, w ho \ lotted Eg\ pi in the hcginning of ihe 
vlh century, observes and laments the reign of anthropoinorphisni 
among the monks, who were not conscious that they embraced the 
.system of Epicurus (Cicero, deNat. Deoruin, i. 18. 34.). Al) utii- 
\erg() propemodum genere monachorum, qui jier totarn proviueuin 
Egyptuin morabantur, pro simpheitatis errore susceptum est, ut r 
contrario inemoratum pontificem (Theophhis) velut barren gra- 
vissim^ depravatum, pars inaxinia Heniorum ub universo fratenutalis 
cor})ore decemeret detestandum (Cassian, Collation, x 2 ). As loi g 
as St. Augustin remained a Manichaean, he was scandalized by the . 
anthropomorphism of the vulgar Catholics. 

Tta est in oratione senex mente confu.sus, eo quod illam 
iro^o£^po 9 imaginem Deitatis, quani proponere sibiin oratione consue- 
verat, aboleri de suo corde sentiret, ut inamarissimos Oetus, crebros- 
que singultus repente prorumpens, in terram prostratus, cum ejulatA 
vaJidissimo proclamaret; Heu me miserum ! tulenmt a incDeum 
meum, et quern nunc teneam non habeo, vel quem adorcni, aui 
interpellam jam nescio.^’ Cassian, Collat. x. 2. 

St. John and Cerinthus (A D. 80- Cleric. Hist. Eccles. 
p 493 .) accidentally met m the public bath of Ephesus , but the 
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CHAP, on the confines of the Jewish and Gentile world, 
XLVII. laboured to reconcile the Gnostic with the 
Ebionite, by confessing in the same Jlessiah the 
supernatural union of a man and a God : and this 
mystic doctrine was adopted with many fanciful 
improvenaents by Carpocrates, Basilides, and A'alen- 
tine^^ the heretics of the Egyptian school. In their 
eyes, Jesus of Nazareth was a mere mortal, the 
legitimate son of Joseph and Mary : but he was the 
best and wisest of the human race, selected as the 
worthy instrument to restore upon earth the worship 
of the true and supreme Deity. When he was 
baptised in the Jordan, the Christ, the first of 
the aeons, the Son of God himself, descended on 
Jesus in the form of a dove, to inhabit his mind, 
and direct his actions during the allotted period of 
liis ministry. When the INIessiah was delivered 
into the hands of the Jews, the Christ, an immortal 
and impassible being, forsook his earthly tabernacle, 
flew back to the pleroiria or world of spirits, and 

apostle fled from the heretic, lest the building should tumble on 
their heads. This foolish story, reprobated by Dr. Middleton (Mis- 
cellaneous Works, vol. ii.) is related however by Irenoeus (iii. 3 ), 
on the cvld^.ncc of Polycarp, and was probably suitc*d to the time 
and residence of Cerinthus. The obsolete, yet probably the true, 
reading of 1 John, iv. 3. — # \vtt Tt5> Jjjtrocv— -alhules to the double 
nature of that pnmitive heretic. 

The Valentin iang embraced a complex, and almost incoherent, 
system. 1. Both Chriit and Jesus were aeons, though of different 
degrees j the one acting as the rational soul, the other as the divine 
spirit of the Saviour. *. At the time of the passion, they both retired, 
and left only a sensitive soul and an human body. 3. Even that body 
was sethereal, and perhap apparent.— Such are the laborious con- 
clusions of Mosheira. But I mudi doubt whether the Latin trans- 
lator understood Irenasus, and whether and the Valen 

tinians understood themselves. 
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left the solitary Jesus to suffer, to complain, and cHAl> 
*lo expire. But the justice and generosity of such ” 
a desertion axe strongly questionable; and the fate 
of an innocent martyr, at first impelled, and at 
length abandoned, by his divine companion, might 
provoke the pity and indignation of the jnofane. 

Their murmurs were variously silenced by the 
sectaries who espoused and modified the double 
sy'stem of Cerinthus. It was alleged, that when 
Jesus was nailed to the cross, he was endowed with 
a miraculous apathy of mind and body, which ren- 
dered him insensible of his apparent sufferings. It 
was affirmed, that these momentary, though real 
pangs, would be abmidantly repaid by the temporal 
reign of a thousand years reserved for the Messiah 
in his kingdom of the new Jerusalem. It was in- 
sinuated, that if he suffered, he deserved to suffer; 
that human nature is never absolutely perfect ; and 
that the cross and passion might serve to expiate 
the venial transgressions of the son of Joseph, 
before his mysterious union with the Son of 
God'®. 

IV. All those who believe the immateriality of F’. Di- 
the soul, a specious and noble tenet, must confess, .,( 
from their present experience, the incomprehensible 
union of mind and matter. A similar union is 


The heretics abused the passionate exclamation oi “ My GikI, 
“ my God, why hast thou Jrrreahrn nic V* Rousseau, who has drawn 
an eloquent, but indecent, parallel between Christ and Socrates, 
forgets that not a word of impatience or despair escaped from the 
mouth of the dying philosopher. In the Messiah, such senliinents 
could be only apparent i and such ill-sound'ing words are properly 
explained as the application of a psalm and prophecy. 
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CHAP, not iucon.sistent witli a much higher, or even with 
the highc.st degree, of mental faculties ; and the in- 
carnation of an .aeon or archangel, the most perfect 
of created spirits, docs not involve any positive 
contradiction or absurdity. In the age of religious 
freedom, w'hich was determined by the council of 
Nice, the dignity of Christ was measured by private 
judgment according to the indefinite rule of Scrip- 
ture, or reason,- or tradition. But when his pure 
and proper divinity had been established on the 
ruins of Arianism,-Tlje faith of the Catholics trem- 
bled on the edge of a'pteci^ice where it was im- 
possible to recede, dangdrous-to' stand, dreadfiil to 
fall ; and the manifold inconveniences of their creed 
were aggravated by the sublime character of their 
tlieology. They hesitated to pronounce ; that God 
himself, the setond person of an equal and consub^ 
stantial trinity, wafe manifested in the flesh that 
a being who pcryoides the liniverse, had been con- 
fined in the -w^rrib of Mary; that his eternal dirra- 
tion had 'been marked by the days, and months, 
and years of human existence ; that the Almighty 
had been scourged and crucified ; that his im- 
- ^ \ - 

This strong exp^ssion might be justified by the language of 
St. Paul Cl Tim, iii. l6.); but we arc deceived by our modern 
Bibles. 1rhe word t ( tthich ) was altered to 5,of ( God) at Constan- 
tinople in the beginning of the vith century : the true reading, which 
is visible in the Latin and Syriac versions, still exists in the reasoning 
of the Greek, as well as of the Latin fathers ; and this fraud, with 
that of the three u^iriesscs of St. John, is admirably detected by Sir 
Isaac Newton. (See his two letters translated by M. de Missy, in 
the Journal Britanniqne, tom. x\. p. 148 — 1 90* 351-^3900* J have 
weighed the arguments, and may yield to the authonty of the first 
of philosophers, who was deeply skilled in critical and theological 
studies. 
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passible essenG^^had felt pain and anguish ; that his CHAP, 
■omniscience was not exempt from ignorance ; and 
that.\^Q source of life and immortality expired on 
Mount Calvary. These alaitning consequences 
were affirmed with unblushing simplicity by Apol- 
linaris bishop of Laodicea, an'd one of the lu- 
minaries of the church. The son of a learned 
grammarian, he \Tas sldlled in all the sciences of 
Greece ; eloquence,, erudition,- and philosophy, 
conspicimus in, thq, volumes of Apollinaris, were 
humbly devoted to thfe service of reli^on. The 
worthy friend of AthihiSius, the worthy antago- 
nist of Julian, he hri^iely wrestled with the Arians 
and PolytheiatsjTaud, thor^h he affiscted the ri- 
gour of geometrical demoostratibn, his commen- 
taries .revealed the literal and all^orical «nse 
of the Scriptures. A mystery^ whidi had long 
floated in the looseness of popitltur belief,; was 
defined by his pawerge diligence in. a technical 
form; and he jSrst, \jffoclaimed the tnemwable 
words, “ One ipcamate nature of Chtigt,” which 
are" still re-ebhoed with hostile clamoiuis in the 
churches of A^ia, Egypt, ai^ Altbuqua. He 
taught that the Godh^ , upitM • or min- 
gled' with, the body of a man; and that the 

eternal wisdom, supplied in the dedi 

« Jo» t.ApoHijwis ind his sect, see Socrates, i. ii. c. 46. !. ili. 
c. l6. Soiomeo, V. c. IS. h VI. c. 25. 27. Theodoret, i. v, 3. 

10, II. 'dlesmiOti'Memoires EcolesLvi'tiqttes, torn. viu.p.,_60S — ' 

638. .N<iUi:p. ,769-^794. in 4to. Vc»ise, >732. The conicm(>oiaiy 
saints nwtUOtt the bishop, Ija^icea^ a friend and httv 

tiler. The r^eot'-hw WtItM is harsh and hostiJe ; yet 

Philostw^s'cor^wWhl^'itsi^^^ H-^S.) to Basil andOiejory. 

VOL. vm. 


T 
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CHAP; the place and offire of an hnniHn soul. Yet as 
the profound doctor^had been terrified at his own 
rashness, ApoUinaris was heard to muttet some 
faint accents, of excuse and explanation. He 
acquiesced jn the old distinction of the Greek 
philosophepB, between the rational and sensitive 
soul of man;, that he might reserve the Logos 
for intellectual functions, and employ the sub- 
ordinate human principle in the meaner actions 
of animal life. With the moderate Docetes, he 
reverqd Mary as the spiritual, rather than as the 
carnal; mother of Christ, whose body either came 
from heavem impassible and incorruptible, or 
Was absorbed, and as it were transformed, into the 
essence of the Deity. The system of ApoUinaris 
was stneniidnsly encountered by the Asiatic and 
Syrian divines, whoM schools are honoured by 
the names of Basil, Gregory, and Chrysostom, 
and tainted, by those of Diodorus, Theodore, 
and Nestorins. .But the person of the aged 
bishop' of Laodicea, his charactar and dignity, 
remained inviolate ; and his rivals, otcc we may 
not BuspecI them of the weakness of toleration, 
were ..astonn^wd, parhaps, by the novelty of the 
argument, and difiHent of the final sratenioe of 
the Catbdie -chnn^. Her judgment at length 
inclined in their fkyour; the here^ of Apolli- 
naris was oondemned, and the sep^te congre- 
gatiais of his disciples ynpi^bed hy the 
Imperial, lawsc > But his prineijdoa were seCretly 
entert^ned hi ihe losnastaieB of Bgypt, and his 
onemies felt fhp hatred of Thts^hilna and Cyril, 
the suMessive pajta^rchs of Alexandria. ”, 
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V. The groveling Ebionite, and the phantastic CH.AP. 
Booetes, were rejected and forgotten : the recent 
zeal against the errors of Apollinaris, reduced the oith^ 
Catholics to a seeming agreement wth the double tZlZ 
nature of Cerinthus. But instead jjf a temporary verbal dis- 
and occasional alhance, theij established, and we 
still embrace, the substantial, indissoluble, and 
everlasting union of a perfect God with a perfect 
man, of the second person nf the trinity with a 
reasonable soul and human flesh. 'In the begin- 
nmg of the fifth century, the unity of the tico 
natures was the prevailing doctrine of the church. 

On all sides, it was confessed, that the mode of 
their co-existence could neither be represented 
by our ideas, nor expressed by our language. 

^ et a secret and incurable discord was nherished, 
between those who were most apprehensive 6f 
confounding, and those who were most fearful 
of separating, the divinity, and the humanity, 
of Christ. Impelled by religious frenzy, they 
fled wth adverse haste from the error which tliey 
mutually deeme^ mosl; destructive of truth and 
salvation. On either hand they were anxious to 
guard, they Wete jealpus to defend, the union 
and the distinction of the two natures, and to in- 
vent such, forms of speech, such symbols of doc- 
trine, as were least susceptible of doubt or am- 
biguity. The poverty of ideas and language 
tempted thcm to ransack art and nature for every 
posmble Comparison, and each comparison raided 
thmr fency in the explanation of an incomparable 
mysteryi. In the polemic microscope, an atom 
is enlaig^ to a monster, and each party was skil- 
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CHAP, ful to exaggerate the absurd or impious eonclu- 
sions that might be extorted from tlie principles 
of their adversaries. To escape from each other, 
they wandered through many a dark and devious 
thicket, till they’ were astonished by the horrid 
phantoms of Cerinthus aiid ^ Apollinaris, who 
guarded the opposite issues of the theological 
labyrinth. As soon as they beheld the tvrilight 
of sense and heresy, they started, measured back 
their steps, and were again involved in the gloom 
of impenetrable orthodoxy. To purge them- 
selves from the guilt or reproach of damnable 
erre^i they disavowed their consequences, ex- 
plained their principles, excused their indiscre- 
tions, and unanimously pronounced the sounds 
of concord and 'faith. Yet a latent and almost 
invisihle spark still lurked among the embers of 
controversy: by the breath of prejudice and 
passion, it was quickly kindled to a mighty 
flame, and the verbal disputes^^, of the Oriental 
sects, have staken the pillars of the church and 
state, . 

name of Cteil of Adexan^ia is fisimous ip 
Aiexan- ' controversial stpry, And the title of is a mark 
that bis pinions apd his party haike fin^y pre- 
vailed. In the bouse of Ms unde, the aithhishop 

‘ ' s. . • ' - 

appeal to^tjie coafcMiou of tw Oriental prekt^, Gregory 
Abulpharagiusthc Jacobite primate of the andEUad the Ne^ 

torian metiofiblitah of DaiiiascustBceAssematoiBiblii^thec. OrleotaS. 
tom. iL p. 293^, tom. iii* p. 5 14, frc.’), that theM«ich4tea, Jacohite*, 
,Ncstorian5, &?. agree in the dojctrine^ and differ erjir^s- 

iion. Oor most l^uT>e<r and ratioital divin^^Basnage, Le Clerc, 
B^uibbre, La CrOzc, Moshenn, Jablonski— iarfe anehn^ to' favour 
. this charitable judgJUent^ hut the^ 2eal of loud 'lend amrrv, 

and the raodcratiou^oCDijjnri k convey^ ha firivhhpef. - 
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Theophilua, he imbibed the orthodox lessmis of CH.\l’ 
zeal and dominion, and five years of his youth were 
profitably spent in the adjacent monasteries of ad. 4 k, 
Nitria. Under the tuition of the abbot Serapion, a^d.'^T 
he applied himself to ecclesiastical studies with such 
indefatigable ardour, that in the course of one 
sleepless night lie has perused the four gospels, the 
Catholic epistles, and the epistle to the Romans. 

Origen he detested ; but the writings of Clemens 
and Dionysius, of Athanasius and Basil, were con- 
tinnally in his hands : by the theory and practice 
of dispute, his faith was confirmed and his wit was 
sharpened ; he extended round his cell the cobwebs 
of scholastic theology, and meditated the works of 
allegory and metaphysics, whose remains, in seven 
verbose folios, now peaceably slumber by the side 
of their rivals Cyril prayed and fasted in the 
desert, but his thoughts (it is the reproach of a 
friend*’)' were still fixed on the world ; and the call 
of Theophilus, who summoned him to the tumult 
of cities and synods, was too readily obeyed by the 
aspiring hermit. .With the approbation of his 
uncle, he assumed the office, and acquired the fame, 
of a popidar preacher. HiS comely person adorned 
the pulpit, the harmony of fais voice resounded in 

^ La Cjwe (Hist; d^Christianisme des Iiidae, tom. i* p. 24.) 
his cotitempt ‘for the geams aad- writings of Cjrd- 
leaouvragee des anciens, il y en apeuqu^on Use a\ec mojos d'utilii^ ‘ 
and Dupin (Biblioth^ue EecJcsiastique, tom. iv. p. 42 — 52,}, 
words of respect, teaches us to despise them. 

Of Isidore of Pelusiutn (L i. epist. 2b. p. 8.). As the letter is 
not of the most creditable son, TillemoDt* less sincere than the 
%)ll4Adtste>..aifects a doubt whether this CpTil the nephew ot 
Theophilus (Mtmi. Hccles lorn, xtv p. ' 



'St ^WreM^|(i!|% Or 

whicb/in t^ir e^teti tbougb' jwt in ^ieir* febtopost- 
ti(m;m^t1)e <wnpir^ with thoshof the Athenian 
ora^ra. The deatb’of Tbeojihilffi! expanded and 
realised the hopes of hisnbphei^. The 'elergy of 
Alexandria Was divided'; the soldiers and their 
general supported th^ claipis of tbe‘ arehdeacon ; 
but a resistless multitude, With voices and with 
handa, asserted the. cause of tjieir favourite ; andj 
after a period of thirty-nine years, Cyril was seated 
on ^e thrcaie of Athanasius 
tyran- The prize was not unworthy of his ambition. 

4i?4!l^’ ^ distance from the court, and at the head of an 

' ’ immense capital, the patriarch, as he was now styled! 
of Alexandria had gradually usurped the state and 
authority of a dvfl magistrate. The public and 
private charities of the city were managed by his 
^cretion ; his voice inflam^ or appeased the pas* 
awns of the multitude ; his commands were blindly 
obeyed by his numerous mid fapatic pardfibfani'^, 
finniiiarised in ti^ir dail? office with scenes of 

« A gfao;^«ua i. nm*d hy S#cftt*s (I’, vji. 13, j j, 

•npoKnj; r»y Kn^ci^Xov ntu wtpi ^9 ^ to TOif 

waAioif «vT0w ry#i^ ijv <r*'0ii5«fiTWr«fW i 

w the jemA wai proDix)tU)n .of Cyril, iaSocnite§ (Ir vii. c, 7 ) 
and Kentmbt (Hiat. Pattiarch. Alexaudrm. p. 106. Th^ 
Abb^Ke^udot drew his 'iitateaaab from thc-Arabic history> of 
of Hermopoltt Magtoa, or Ashniunein, in ^e x*b' 
Wio m iiareT.l)j;^trn8ted, unless our assent h exioft^ by : 
Ae iirtchud evic^cc of ^ctau 

^/The Poraboit^ of Alcxandru \\ efe a charitable eorodiation, 
tntiituted during the plague .df Gahieuuv to.risit the riA wd’to 
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death fJje prefects of Egy^ were awed or chap. 
• provtt^ by.the tetnporal power of these Christian 
ponti^. .Afdent .in the prosecution, of heresy, 

Cyril ans^ously opened his reign by oppressing 
the Novatianr;, the most innocent and harmless td" 
the sectaries. The interdiction of their religious 
worship appeared in his eyes a just and meritorious 
act : and he confiscated their holy vessels, without 
apprehending the guilt of sacrilege. The tolera- 
tion, and even the privileges of the Jews, who had 
multiplied to the number of forty thousand, were 
secured by the laws of the Cssars and Ptolemies, 
and a long prescription of seven hundred years since 
the foundation of Alexandria. W itbont any legal 
^ntence, without any royal mandate, thepatriarcli, 
at the dawn of day, led a seditious multitude to the 
attack of the synr^^ogues. -Unarmed and unpre- 
pared, the Jews were incapable of resistance ; their 
houses of prayer; were levelled with the ground, 
and the episcopal waryior, after rewarding bis troops 
with the plunder of their goods,- expelled from the 
city the remnant of the unbeKeving nation. Per- 
haps be might {dead ^ insolence of their pros- 
perity, their deadly hatred of tbc Christians, 
whose blood they bj»d recently shed in a malicious 
<» accidental^ tumult. Such crimes would have 
diwjfved the animadversion of the majpstrate ; bat 

huiy the dead. They praduaily enlarged, abused, and sold the pii- 
vaegts of their order. Their outra^eoub conduct during the reign 
of Cyril provoked tbe emperor to (Jcpnv'O the putriarch of their 
flomioation^ and restrain thdr number to five oi? six hundred. But 
thete restraints were tiHieient and ineffcetuai. See the Thcodosiar 
Code^ tit> ii. andTillemont, Mem. EccleA. tom. xiv, p. 27 b — 

« 78 . 
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char in ‘this promiscuous outrage, the innocent were 
confounded with the guilty, and! Alexandria was- 
impoveriehed by the loss' of a wealthy ^d indus- 
trious colony. ■ The zeal of Cyril exposed him to 
the penalties of the Julian law; in a feeble 
government, and a' superstitious age, he was secure 
of impunity, and evfn of praise. Orestes com- 
plained ; but his just complaints were too quickly 
forgotten by the ministers of Theodosius, and too 
deeply remeitibered by a priest who affected to 
pardon, and continued to hate, the prefect of Egypt. 
As he passed through the streets, his chariot was 
assaulted by a band of five hundred of the Nitrian 
monks ; his guards fled from the wild beasts of the 
desert , his protestations that he was a Christian and 
a Catholic, were answered by a volley of stones, and 
the face of Orestes was covered with blood. The . 
loyal citizens of Alexandria hastened to his rescue; 
he instrotly satisfied his justice and revenge against 
the monk by whose hand he had been wounded, 
and Ammonius expired under the rqd of the hctor. 
At the command of Cyril his body was raised from 
the ground, and transported, in solemn procession, 
to the cathedral; the name of Ammonius was 
changed to thatof Thaumashis the 'tmnderjul; his 
tomb wag decorated with the tt(^^ of martyr- 
dom, an J the patriarch ascended the p^pit to 
celebrate the magnanimity of an assa^ and a 
rebel Such honours might incite the faithful to 
combat and die under the banners of the saint; 
and he soon prompted, or accepted, the sacrifice 
of a virgin, who professed the reliarion of the 
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Greeks, and cultivated the friendship of Orestes, chap, 
‘Hypatia, the daughter of Theon the mathema* 
tician“ was initiated in her father’s studies: her 
learned comments have elucidated the geometry 
of Apollonius and Diophantus, aild she publicly 
taught, l)oth at Athens and Alexandria, the 
philosophy of Plato and Aristotle. In the bloom 
of beauty, arid in the matmity of wisdom, the 
modest maid refused her lovers- and instructed her 
disciples ; the persons most illustrious for their rank 
or merit were impatient to visit the female philoso- 
pher; and Cyril beheld, with a jealous eye, the 
gorgeous train of horses and slaves who crowded 
the door of her academy. A rumour was spread 
among the Christians, that the daughter of Tlieou 
was the only obstacle to the reconciliation of the 
prefect and the archbishop; and that obstacle Was 
speedily removed. On a fatal day, in the holy 
season of Lent, Hypatia was tom from her chariot, 
stripped naked, dragged to the church, and in- 
humanly butchered by the hands of Peter the 
reader, and a troop of savage and merciless fana- 
tics: her flesh was scraped from her bones with 
sharp oyster-shells*®, and her quivering limbs were 

®^For Theon, and his daughter Hypatia, see I'abricius.Biljliothec 
tom. viii. p. 210, 211. ’ H«r article in the Lexicon of Suitiab is 
curious original. Hesychius (Meurfiii Opera, torn. vii. p. 

observes, that she was pro^culccl Tn» ; 

and an epigram iu the Greek Anthology (1. i,c. 76 . p, 1.^. edit. 

Brodeei) celeiirates her knowledge and eloquence She is honourably 
mentioned 10. 1,5, 16 . 3.1-60. 1?4. 1.3.5. 153.) In In r friend 

and disciple the philo sophic bishop Synesiu'^ 

Kflu Sic. Oy8ter-«helJs w’ere 

plentifully strew'ed on the 8ea-bearh before the CVsareiirn. I [Tm\ 
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CHAP. dei^CTed to the f^mee. The just pro^ss of in- 
quiry and putiighineot was stopped by seasonable 
gifts ; but" the murder of Hypatia has imprinted 
an mdeliblc stain on the character and religion of 
Cyril of Alexan&'a”. ' 

Nfstorias Superstition, pedeaps, would more gently ex- 
pairiaich piate thc Uootl of a. virgin, than' the banishment 
liiiouie, 01 a saint;' and C^ had accompanied his nncle 
April' la*' iniquitous g^od of the (M.- 'Wlren the 

memory of Chrysostom was restored and conse- 
crated, the nephew of Theophilus, at the head of' 
a dying faction, still maintained the justice of his 
sentence ; nor was it till aftei’ a tedious delay and 
an obstinate resistance, that be^^ielded to the 
consent of the CathoUe w<ald“. His enmity to 
the Byzantine pontiffs® was a sense of interest, not 
a gsffy «f passion : he envied their fortunate station 
in the soashine of the Imperial court; and he 

therefore prefer the literal sense, Avlthout rej^ting the metaphoFtcal 
vereiem of tiles, which is used by M. de Vilois. T am 

igndTpnt, and the Assassins were probably regardless, whether their 
victm yet‘dire. 

- These eipbita of Si Cyril are recorded Uy Socrates (1. vii. c. 
13, 14j 15.) 5 and the most reluctant bigotry is compeHetJ to copy 
an histortan coolly styles the murderer -of Hypiatia err3^if to 
( p^osjj/ia . At the tu^tion/of that injiiri^- pame, I ant 
pleased to ohterre a blush even on the cheejt^uf %rbiihw (A. C). 
415. N* / 

2aHe wai to thc entreaties of Atticusof Cpnatantipople,- 
and of ^^ijdore of Peluamm, and yielded onfy (if we may beli^eye 
Nic^itoros, L xiv. c. IB.) to th^ personal Uitercession of the 
Vit^. IfiDtiU'his last jjears he still muttered' that John Chrj’so*- 
tdmhad been justly coTtdfemned(I5ll«JnoDt, Mem. Eedes. fom.xiV- 
p. 278—282. Baronins, Anna!. Eedes. A. D. 412. No. 

<0 See their character* in the histiDry of Socrates (1. vh. o. 15. 

38.) ; theif power and pretensions, in the huge com|nlation of 
Thomawin (Discipline de I'Eglise, tom. i p. 80— 91.). 
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dreaded their upstart ambition, whicli oppressed c'lrAC. 
the metropolitans of Europe and Asia, invaded the 
provinces of Antioch and Alexandria, and measured 
their diocese by the limits of the empire. The 
long moderation of Atticus, the mild usurper of 
the throne of Chrysostom, suspended, tire ani- 
mosities of the Eastern patriarchs ; but Cyril was 
at length awakened by the exaltation ' of a rival 
more worthy of his esteem and hatred. After 
the short and troubled reign of Sisinnius, bishop 
of Constantinople, the factions of the clergy and 
people were appeased, by the choice of the emperor, 
who, on this occasion, consultetl the voice of fame, 
and invited the merit of a stranger. Ncstorius'*", 
a native of Germanicia, and a monk of Antioch, 
was reconimended by the austerity of his life, and 
the eloquence of his Sermons ; but the first homily 
which he {Breached before the devout Theodosius 
betrayed the acrimony and impatience of his zeal. 

" Give me, O Csesarl” he exclaimed, “ give me 
“ the earth purged of heretics, and I will give you 
“ in exchange the kingdom of heaven. Ex- 
“ terminate with me the hteretics ; and with you I 
“ will exterminate the Persians.” On the fifth 
day, as if the treaty bad been already signed, the 
patriarch of Constantinople discovered, surprised, 
and attacked a secret conventicle of the Arians ; 
they preferred death to submission ; the flames that 
were kindled by their despair, soon spread to the 
neighbouring houses, and the triumph of Nestoritts 

^ His elevation and conduct are described by Socrates (!. vii. c. 

. ^9-31.) and Marcelhnus seems to have applied the loquentiae .•latis, 

^^apientiae parum, of Sallust. 



THE DECLINE ANi3 FAT.t. 

CHAR ; wa^ . clouded by the name of inccridtaru. Ou 

Y r TTTT ' * * - - ^ V" , 

eithef side of tl^e Hellespont hifi episcopal vigour, 
imposed a ri^d formulary of faitji apd^^S^apKne; 
a chronological OTor coucerlung the festival of 
Easter was punish^ as an ofl^ce ^inst the 
church and state. Eydia and Caria, Sardes and 
Miletus, were purified with the blood of the ob- 
stinate Quartodecimans ; and the edict of the 
emperor,' or rather., of the patriarch, enumerates 
three and twenty degrees and denominations in 
the guilt and .pui^hment pf heresy Ilut the 
sword of persecution, which Nestorius so 'furiously 
wielded, was soon turned against his o^ breast. 
Religion was the pretence; hut, in the Judgment 
of a contemporary saint, ambition was the genuine 
motive of episcopal warfare’*. 

A Id the Syrian sfchool, Nestorius had been taught 

to. .abhor Ae confusion of the two natures, and 
nicely to diicriminate the humanity of his master 
Christ from the divinity of the I/ord Jesus^. The 
Blessed Virgin he revered as the mother of Christ, 
but his ears were offended with the rash and re- 

^^Cod. Thcodos.“ 1. ivi. tit v. itgt 65. with the illustrations 
Baronius (A. D. 428. 25-. &'c.);(56deftoy (ad Jocum), and 

CJritiea, tom, ii, p. 208.). ^ ^ , 

*2 Isidore of Pdusiuni (1. iv. Epist. 57v), His word^j are strong 

and SCandidcJtlS— Tf Sau/tafi^c, n ko.$ >ir» Vtpt ■’pit/jua ^tiOn MKi Aoyoi) xpirrror 

rfna^toviTou iro (^Kapy^ta; t«€«x^iuo^ocu. Isidore is a 
but he never became a biahop ; and J half suspect that thepridt 
of Diogenes traipplcd oitvthc pride of Platp. 

3* La Croze (Christiatiisme d^s Indes, tom^^i. p. 44 — Tbe- 
sauhis Epistolicus Gmianus, tom. iii. p. 276— 280.) has detected 
the use of d Bigworajf and j xuproj which, in the irth, vth, and 

\ith centuries, discriminate the school of Diodorus of Tarsus and 
his Ncstorian disciples. 
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cent title of mother of God” which had been" CHAP, 
insensibly adopted since the origin of the i^rian 
controversy. From the pulpit of Constantinople, 
a friend of the patriarch, and afterwards ^he 
patriarch himself, repeatedly preached against 
the us^ or the abuse, of a word“ rmknown to the 
apostles, unauthorised by the church, and which 
could only tend to alarm the timorous, to mis- 
lead the simple, to amuse the profane, and to 
justify, by a seeming resemblance, the' old genea- 
logy of jOlympiw'^. In his calmer moments 
Nestorius confessed, that it might be tolerated or 
excused by the union of the two natures, and the 
communication of their idioms ^' : but he was ex- 
asperated, by couttadiction, to disclaim tlie wor- 

BKnxit—O^para : as in ioology we familiarly speuk of ovi- 
paroiaa and viviparous aitiiuals. It is pot easy to fix the invention 
of. this word, whichLRCrozeCChristiimisine dea Indw, toin* i.p. l6.) 
ascribes to Eusebius* of Cirsarea and the Arians. The orthodox tes- 
timonies are produced hyCyril and Petavius (Dognmt. Theolog. 
tom. V. 1. <r. p. 2M, j but the verdftity of the mat is 

c^ucstionabijc^ i^nd the epithet of ^loroKOf so cuaily slid^ from the 
margin to the "text of a CathoIicMS, 

iti^hiB Histoire dc l'Egli3e4 a worhof rnnlmveisy 
(tom.4. p. 5060* jiislihes the mother, by, the blood, of God (Acts, 

XX. £8. *wdth MU1^» vjuious readings). But xhp Greek MSS. are 
far from unuoimouA^ and the primitive of thebjopd ofGhrist 
is preserved in the Syriac vermn, even in those ropie*^»vvhich. 
w«te used by the Christians of "St. Thomas on the coast of Ma- 
labar (Xa Croze, Christi^misme des Indty^ tom. i. p. 34/-)- The 
jodousy of the Nestorians and Monoj^ysites haagtmrded the purity 
of^their text. 

^ The Pagans of Egypt already laughed at the new Cybele 
of the Ghristtans (Isidor. 1. i. e{)i5U 54.); a letter was forged in 
►the name of Hyf>atia, to ridicule the theology of her assassin 
(Synodicon, c. 21 6. in iv. tom. Concil, p, 484.). In the article of 
Nestorids, Bayle has scattered some loose phifoyophy on the 
worship of the Virgin Mary. 



THE BtICLto ANO Fall 

3 Hew-Dorn, an miant ueity, to dmw hi« 
' inadequate, siioileBT troin= the cojiju^l or civil 
purtnerships-nf Kfej, to describe the aanbood 
of ^Christ as the robej the iastraaient, taber- 
nacle of hiB Godhead. At these blas^emous 
sounds, the pillara of the sanctuary were shaken. 
The utisuccessful competitors of Nestorius iu- 
du^ed their pious or personal resentment, the 
Byzantine dergy was secretly displeased vdth the 
hktrusion of a stranger : whatever is superstitious 
or absurd), noight claim the protection of the 
monks ; and the people was interested in the 
glory of their virgin patroness^. The sermons 
of the , archbishop, and the service of the altar, 
WCTe disturbed by seditious clamour ; his autho- 
rity and doctrine were renounced by Separate 
congr^atiqns ; every wind scattered .round the 
empifo the leaves of controversy; and the voice 
of the .combatants on a sonorous theatre re-echoed 
in the cells of Palestine and Egypt It was the 
dutj'^ Cynl to enli^ten the.zesl and ignorance 
ofi'hw innumerabie monks: in the school of 
Alexandria^ he bdi imbi^bed and professed the 
inc^rpatkra of one mature ; and the successor of 
Ath^jasium consrUted bis pride and ambition, 
when . rose in 'arras against another Anus, 

.forihiiialde and more guilty, on the second 

cuTitoric ol the Greeks, a mutual h^n or Uomfer of tl« 
Idioina or properties of each nature lo the otKer—of infinity to man, 
pasitbiEty foGod. &c. • Twelve' tvlei on this nicest of subject* 
eotnjposc. pveplogcal Grammar of Petavhit (Dogmata Theoloa ■ 
tarn. T. l,.tv. c. 14, ^5. pigop, &c.i. 

■ C. P. Chijsti^^.l. i, p. 30 , Stc. 



OF THE ROMAN EMPIRE. 


1187 


throne of the hierarchy. After a short' correi- CHAP- 
pondence, in which the rival prelates disguised 
their ha^^ in the hollow language of Tespect 
and charity, the patriarch of Alexandria de- 
nounced to the prince and pwplc, to the East 
and to the West, the damnable errors of the 
Byzantine pontiff From the East, more espe- 
cially ffom Antioch, he obtained the ambiguous 
counsels of toleration and silence, whidi wfere 
addressed to both parties while they favoured the 
cause of Nestorius. But the Vatican received 
with open arms the messengers of Egypt. The 
vanity of Celestine was flattered by tlie appeal; 
and the partial version of a monk decided the 
faith of the pope, who, with his Latin clerg)', 
was ignorant of the language/ the arts, aud the 
theology of the Greeks. At the head of an 
Itahan synod, Celestine weij^ed the merits of 
the cause, approved the creed of Cyril, con- 
demned the sentiments and petwn of Nestorius, 
degraded the heretic from his episcopal dignity, 
allowed a recite of ten days for recantation aud 
penance, and delegated to his enemy the execu- 
tion of this rash and illegal sentence. But the 
patriarch of' Alexandria, whilst he darted the 
thunders of a god, exposed the errors and pas- 
sions of a mortal ; and his twelve®*' anathmnas- 
still torture the orthodox slaves, who adore the ; 

^ CdncJ. tom. Ui. p; 943 , ^They have^ever beeo c^irecify jup-, 
proved by the church (Tlllemont, Mem, Ecclc^. tom. xiv. p. 368— 

372.). I almost pity the a^ony.of ra^ and sophistry with which 
PeLaviua seems to be agitated in the vith book of his DogmajJt 
Theologica. 
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ove passage 

y,, t edition ; an\ . 

1 o a . . , , m standard merit as the 

^ '(1 

Elements of Gen&\al History by Professor 
Tytler, it must be at all times hazardous to at- 
teTn})t to make any ^dd’t’oi^s j^^^s^very concise- 
ness and compressed charact . , ' ’oeen 

ill. . \ ^ , Kived; hr- ^ 

t ongst its chietest recomrnei ^ ons. Never- 

H^ess, it has been judged expedient in the 

icnt edition to introduce some additional 

• t’ ^“‘lotives to which may deserve to be 
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, :';T4#.'^.5Ci4NE-’AND FALL 

/"ji^Klboiy' of a w’^OT^ their alle» 

to i told 

assertions Are.^delil^y tinj^ j^th t^e^^^^ of 
;hea^lhnam|t‘fJ}^j? | b4j^ seriaus, ajid^prf- 
rajtf i^he .fii^rei, .^ofess^itt of ., Nestori^ .liave 
less ^rtij^ [tis^lqgia^s of 

Jife j^^^ent^es^. , 

wuwiiof i T^'^imer. the , ecoperor ,. nor ,^e ^rinaate of 
%hesru4, _ -wete^ dispo^ to obey t% piaudate of 

June^* An italic -Mid' a synod of l;)^e Catholic or 

Oetoberr ■ the Greek church, was unanimoudy de- 

mand^ as the sole E^edy that could appease or 
deoidte ,‘this ecdesiasticsd q 'Ephesus, on 

^ sides accsssible byj sea and, land, was chosen for 
,tiie place, the festival iof Pentecost for. the ^y, of 
the A of summons w^ dispatched 

a. guard, was stationed 
toptot0Cl,;and^l^iie, the fathers till they should 
aetde 'tine .sips^^^p^ heaven, and the faith of the 

criminal, but 

^ae, j : hp,1^gP*‘^^ded on tl^, weight rather than 

' ’'l' , ^ IV , - „ ' ' ' ' ' ‘ 

W tbV liUbnil Basna^ (a4 torn, il Variar. Lection. 

apd LaCroas^, the xmivefsal 
. rEt^iopic, 

,p 1[1i€«aw-*Et>Ut./p. 17 a/ 285.). 'His ftic sen- 

, Epist. 

^ and ^o^hcim ^ Nestorium 

®t mea j^Dtenrtitt) ; and tho^jaiore respectable 
castty be.foaiid, Aa^afi^ a k^^d and m odea t 

V tfaf 

^ > *1 ’JTh^ origili 

^iy^od of be fosbd ia Sort^tes (t. viLfr. 320, Ev^rwa 
o. I* a.>^Xibe]^Uiji 1—4.)# the oi%in>hAcw <Concil. 

iti. 0 ^ Vi^lbe, 172 ^^ the Annals of Baronius 

ilJnd Pegb eoljeet^^ tihempat (^Mem. Eccles.^ 

' Wkrrt Vi» ri.1 
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the number of his prelates, and his sturdy slaves cHap. 
from the baths of Zeuxippus were armed for -every 
service of injury or defence. But his adversary 
Cyril was more powerful in the weapons both of 
the flesh and of the spirit. Disobedient to the 
letter, or at least to the meaning, of the royal 
summons, he was attended by fifty Egyptian 
bishops, who expected from their patriarch’s nod 
the inspiration of the Holy Ghost. He had con- 
tracted an intimate alliance with Meninon bishop 
of Ephesus, The des}X)tic primate of Asia dis- 
posed of the ready succours of thirty or forty 
episcopal votes : a crowd of peasants, the slaves 
of the church, was poured into the city to support 
with blows and clamours a metaphysical argument ; 
and the people zealously asserted the honour of 
the Virgin, w^hose body reposed within the walls 
of Ephesus The fleet which had transported 
Cyril from Alexandria was laden with the riches of 
Egypt ; and he disembarked a numerous body of 
mariners, slavea, and fatiatica, enlisted with blind 
obedience under the banner of St. Mark and the 
mother of God. The fathers, and even the guards, 
of the council were awed by this martial array ; 
the adversaries of Cyril and Mary were insulted 


♦'*^The ( hristidiis of r}>e four first centuries were iguorant of the 
■death and burial of Mary. The tradition of Ephesus is tifirraed 
by the synod (ikSo 5 ^loXoyof uxs ^ mtipQifoc ^ iyta 

Concil. tom. iii. p, 1 102.) ; yet it has been superseded by the claim 
of Jerusalem ; and her empty sepulchre, as it was shewn to the 
pilgrims, produced the fable of her resurrection and assumpudn, 
in which the Greek and Latin churches have piously acquiei#ced. 
See Baronius (Annal. Ecclea. A. D. 48, 6, &:c,),^ Tillcmont 

(Mem. Ecc!e«. rom. i. p. 46? — i??*)- 

VOL. VIII. " U 
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THE DECLINE AND TALL 

CHAP. itL the streets, or threatened in their houses ; hia 
eloquence and liberality made a daily increase in 
the number of his adherents ; and the Egyptian 
soon computed that he might command the.atten- 
dance and the voices of two hundred bishops^. 
But the author of the twelve anathemas foresaw 
and dreaded the opposition of John of Antioch, 
who, with a small, though respectable, train of 
metropohtans and divines, was advancing by slow 
joumies from the distant cajhtal of the East. 
Impatient of a delay which he stigmatized as 
voluntary and culpable Cyril announced the 
opening of the synod sixteen days after the festival 
of Pentecost. Nestorius, who depended on the 
near approach of his Eastern friends, persisted, 
like his predecessor Chrysostom, to disclaim the 
jurisdiction, and to disobey the summons, of his 
enemies : they hastened his trial, and his accuser 
presided in the seat of judgment. Sixty-eight 
bishops, twenty-two of metropolitan rank, defend- 
ed his -cause by a modest and temperate protest: 
they were excluded from the councils of tlieir 
brethren. Candidian, in the emperor’s name, 
requested a delay of four days: the profane magis- 

^ The Acts of Chalcedon (ConcH. tom. iv, p. 1405. 140R.) exhibit 
a lively picture o/ the blind, obstinate servitude of the bisliops of 
E^pt to thqir patriarch. 

' ^ Civil or ecclesiastical business detained the bishops at Antioch 

tiil the 18th of May. Ephesus was at the distance of thirty days 
jotirtiey ; and ten days more maybe fairly allowed for accidents and 
it&pose. The march. of Xenophon over tlie same ground enumc- 
taWs above StSO parasangs or leases j and this measure might be 
from- ancient and modern itineraries, if f knew how 
iftcpmpare the spe^, of an army, a synod, and a caravan. John 
« T e hio^ tly acquitted by Tillemont himself (Mem. 
Epclc*. tomy itiv. p. SS 6 ^B 9 ^). 



OF THE ROMAN EMPIRE. 


trat€ was driven vdth outrage and insult fropi CHAP, 
the assembly of the saints. The whole of this 
momt^ntous transaction was crowded into the com- Condcm-^ 
pass of a summer’s day: the bishops delivered Acstonus, 
their separate opinions ; but the uniformity of ' ' 
style reveals the intluence or the hand of a master, 
w^ho has been accused of , corrupting the public 
evidence of their acts and subscriptions VNTthout 
a dissenting voice, they recognized in the epistles 
of Cyril, the Nicenc creed and the doctrine of the 
fathers : but the partial extracts from the letters 
and homilies of Nestorius were interrupted by 
curses and anathemas : and the heretic was de- 
graded from his episcopal and ecclesiastical dignity. 

The sentence, maliciously inscribed to the new 
Judas, was affixed and proclaimed in the streets 
of Ephesus : the weary prelates, as they issued 
from the church of the mother of God, were 
saluted as her cliampions ; and her victory was 
celebrated by the illuminations, the songs, and the 
tumult of the night.. 

On the fifth day, the triumph was cloudcnl by 
the arrival aud indignation of the Eastern bishops. 

In a chamber of the inn, before he had wiped the .fune ey. 
dust from his shoes, John of Antioch gave audi- 
ence to Candidiau the Imperial minister; who 
related his ineffectual efforts to prevent or to annul 
the hasty violence of the Egyptian. With equal 

fj.yi xara rv ra if rwri^n^ai 

li xai Ttfi KupiWvv Tt^i^i'aforrof. Kvagriui, 1. i. C. 7- 

The same imputation was urged by count Irenseus (tom. iii. 

1249 .) ; w^d the orthodox critics do not find it an easy taak to de- 
Ciod the purity of the Greek or Latin copies of the Acts. 
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cAkP. hasXe and violrace, the Oriental aynod of fifty 
bishojm degraded Cyril and Memnon from their 
howuis, 'condemned, in the twelve 
anathemas, the purest \enom of the Apohinarian 
heresy, and described the Alexandrian primate 
as a monster, bom and educated for the destmc- 
tion of the cliurch".. His throne was distant 
and inaccessible ; but they instantly resolved to 
bestow on the flock of Ephesus the blessing of a 
faithful shepherd. By the vigilance of Memnon, 
the churches were shut against them, and a strong 
garrison was thrown into the cathedral. The 
troops, under the command of Candidian, ad- 
vanced to the assault ; the outguards were routed 
and put to the sword, but the place was impreg- 
nable: the besiegers retired; their retreat was 
pursued by a vigorous sally; they l6st their horses, 
and many of their soldiers were dangerously 
wounded with clubs and stones. Ephesus, the 
city of" the Virgin, was defiled with rage and 
clamour, with sedition and blood; the rival synods 
darted anathemas and excommunications from 
their spiritual engines; and the court of Theo- 
dosius was perplexed by the adverse and contra- 
dictory narratives of the Syrian and Egyptian 
finctions. ‘During a busy period of three months, 
the eiriperor tried every method, except the 
most effectual means of indifference and con- 

^ 'O Ji Mai Tpafiit^ Af'ler the coali- 

two of John and Cyril aHcsc »nvecti>E3 w^re tpuluaJlj' forgotten. 
'jRie of decI^taUon must never be confounded with the 

g«uirx» 9^9^ whfch resp^tablc enerniw entertam of each other’l 
iticrit ((/oncih iii. p. JiJ44.> 
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tempt, to reconcile tbis theological quarrel. He 
attempted to remove or intimidate the leaders by 
a common sentence of acquittal or condemnation ; 
he invested his representatives at Ephesus with 
ample power and military force: he summoned from 
either party eight chosen deputies to a free and 
candid conference in the neighbourhood of the 
capital, far from the contagion of jx^pular frenzy. 
But the Orientals refused to yield, and the Ca- 
tholics, proud of their numbers and of their Latin 
allies, rejected all terms of union or toleration. 
The patience of the meek Theodosius was provoked, 
and he dissolved in anger this episcopal tumult, 
which at the distance of thirteen centuries assumes 
the venerable aspect of the third oecumenical 
council ‘‘ God is my witness,” said the pipus 
prince, ‘‘ that I am not the author of this con- 
‘‘ fusion. His providence will discern and punish 

tlie guilty, l^turn to your provinces, and may 
“ your private virtues repair the mischief and 
“ scandal of your meeting.” They returned to their 
provinces ; but the same passions which had dis- 
tracted the synod of Ephesus were diflPused over 
the Eastern world. After three obstinate and 
equal campaigns, John of Antioch and Cyril of 
Alexandria condescended to explain and embrace; 
but their seeming re-union must be imputed rather 

*7 See the Acts of the Synod of Ephesus in the original Greek, 
and a Latin version almost contemporary (Concil. tom. iii. p. 991 
— 1339 . with the Synodicon advcrsus Tragcediam Ircjxiei, tom. iv. 
p. 235 — 497i), the Ecclesiastical Histories of Socrates (1. vii. c, 34,) 
and Evagriua (1. i. c. 3, 4, 5.)» *tnd the Breviary of Libera tus (in 
Concil. tom. vL p. 419—459- c. 5, 6.), and the MemoireS Becks. 
ofTillemont (tom. . p. 377 — 4870- 
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to prudence than to reason, to the nmtnal lassi- 
tude rather than to the Christian charij:y of the 
patriarchs. 

The Byzantine pontiff had instilled into the 
royal ear a baleful prejudice against the character 
and conduct of his Egyptian rival. An epistle of 
menace and invective^, which accompanied the 
summons, accused him as a busy, insolent, and 
envious priest, who perplexed the simplicity of the 
faith, violated the peace of the church and state, 
and, by his artful and separate addresses to the wife 
and sister of Theodosius, presmncd to suppose, or 
to scatter, the seeds of discord in the Imperial 
family. At the stem command of his sovereign, 
Cyril had repaired to Ephesus, where he was re- 
sisted, threatened, and confined, by the magistrates 
in the interest of Nestorius andfhe Orientals; who 
$ssemble(L the troops of Lydia and Ionia to sup- 
press the fanatic and disorderly train of the pa- 
triarch. Without expecting the royal licence, he 
escaped from his guards, precipitately embarked, 
deserted the imperfect synod, and retired to his 
episcopal fortress of safety and independence. But 
his artful emissaries, both in the court and city, 
successfully laboured to appease the resentment, 
and to conciliate the favour, of the emperor. The 
feeble i^n of Arcadius was alternately swayed by 
^is wife and sister, by the eunuchs and women of 

Tapet^tj* (says the emperor in pointed langud;; 5 e) rt yt i7n crauTtf» 
xut reu{ - euf ^paFvrtfuxc 

tpt^ovcrit ij axpdSnae .... arDixihiaf ^aXAo> ravra)* nfjn* 

. %w\p aTX?tTjTtif .... trayrof if Itpia/i • • . • rot n 

, ffaif ta Tt raiy puKKut w{ oux curnf ' 

htpAt I should be curious to know how much 

Nestorius paid for thc^c expressions so mortifying to his rival. 
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the^ palace: supers^iljion and avarice were their 
ruling passions ; and the orthodox chiefs, were 
assiduous in their endeavours to alarm the former, 
and to gratify the latter. Constantinople and the 
suburbs were sanctified with frequent monasteries, 
and the holy abbots, Dalmatius and Eutyches 
had devoted their zeal and fidelity to the cause of 
Cyril, the worship of Mary, and the unity of 
Christ. From the first moment of their monastic 
life, they^ had never mingled witli the world, or 
trod the profane ground of the city. But in this 
awful moment of the danger of the church, their 
^'ovv w^as superseded by a more sublime and indis- 
pensable duty. At the head of a long order of 
monks and hermits, who carried burning tapers in 
their hands, and chaunted litanies to the mother 
of God, they proceeded from their monasteries to 
the palace. The people was edified and in^araed 
by this extraordinary^ spectacle, and the trembling 
monarch listened to the prayers and adjurations 
of-tlie saints,, wha boldly pronounced, that none 
could hope for salvation, unless they embraced the 
person and the creed of the orthodox successor of 
Athanasius. At the same time every avenue of 
the throne was assaulted with gold. Under the 
decent names of eulogies and henedictioiis, the 
courtiers of both sexes were bribed according to 
the measure of their power and rapaciousness. 
But their incessant demands despoiled the sanc- 

^ Eutyches, Ihe hcresiarch Eutyches, is honourably named by 
C)Til as a friend, a saint, and the strenuous defender of the faith. 
His brother, Uie abbot Dalmatius, is likewise employed to bind the 
emperor and all his chamberlains i^mbxlx conjurtifione S^Tiodicon, 
c. 203. Ill Concil. tom. iv. p. 46?. 
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XLVn Constantinople an4 Alexandria ; and the 

authority of the patriarch tvas unable to silence 
the just murmur of his clergy, that a debt of sixty 
thousand pounds had already been contracted to 
support the expence of this scandalous corrup- 
tion Pidcheria, whp relieved her brother from 
the weight of an empire, was the firmest pillar of 
orthodoxy; and so intimate was the alliance be- 
tween the thunders of the synod and the whispers 
of the court, that Cyril was assmed of success if 
he could displace one eunuch, and substitute 
another in the favour of Theodosius. Yet the 
could not boast of a glorious or decisive 
victory. The emperor, with unaccustomed firm- 
ness, adhered to his promise of protecting the 
innocence of the Oriental bishops; anfl Cyril 
Mftened his anathemas, and confessed, with am- 
biguity and reluctance, a twofold nature of Christ, 
before he was permitted to satiate his revenge 
against the unfortunate Nestorius^*. 


« Clehci qui hie sum oontristantur, quod eedesia Alexanrinna 
nudata sit hujus causS turbela- : et debet praiter iilaqui-hinc tran»- 
mma sim at>ri Wtos miHe <jui,i^entas Et nunc ei' scriptimi est iit 
prastot ; sed de tuA ecclesia praesta avaritiie quorom nosti, &c 
This cunous and original letter, from Cyrd’s urchdcaro.n to his 
creature thenew bishopof Constantinople, has been nnaecountablv 
preserved in an old Lafin version (Synodicon, c. 203 Concil 
tom. iv^p. 4«5-^.). The mask is almost dropped, and the saints 
speak the honest language of interest and confederacy. 

- 51 The tedious negociations that succeeded the synod of Ephesus 

are diffusely related in the original Acts (Concil. tom.iii. p. 1330- 
1^1. ad fin. vol. and the Synodicon,. in tom‘, iv.), Socrates (1. vii. 

■'a*®' ^ (1- i- c. 6. 7 , 8. IS.), Liberatus (c. 7- 

JO.), TulemoDt (Mem. Ecclc«. tom. xiv. p 487 676 ) Tlic 

Compressing so much nonsense 

iiTHi itifehood in a few lines. 
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The rash and obstinate Nestorins, before the ^Hap. 
end of the synod, wa^oppressed by Cyril, betrayed 
by the court, and faintly supported by his Eastern 
fHends. A sentiment of fear or indignation ^ ^3 43^' 
prompted him, while it was yet time, to affect the 
glory of a voluntary abdication : his wish, or at 
least his request, was readily granted ; he was con- 
ducted with honour from Ephesus to his old mo- 
nastery of Antioch ; and, after a short pause, lus 
successors, Maximian and Proclus, were ac- 
knowledged as the lawful bishops of Constanti- 
nople. But in the silence of his cell, the degraded 
patriarch could no longer resume the innocence 
and security of a private monk. The past he re- 
gretted, he was discontented with the present, 
and tho* future he had reason to dread : the 
Oriental bishops successively disengaged their 
cause from his unpopular name, and each day 
decreased the number of the schismatics who 
revered Nestorius as the confessor of the faitlr. 

After a residence at Antioch of four years, the 
band of Theodosius subscribed an edict^^ which 
ranked him with Simon the magician, proscribed 
his opinions and followers, condemned his writ- 

■'* Ai/to'j t» au^iTjOivTOfj tTTtTpaTTTj xaTO, TO o/x*/Ov ixava^tvP'CU . 

Evagrius, 1 . i c. 7 , The original letters in the Synmlicon (c 15. 

24, 25, 26.) jQstify the appearance of a voluntary resignation, u Inch 
is asserted by Ebed-Jesu,a Nestorian writer, apud Asscnian.nibliot 
Oriental, tom. iii. p 299 - 302. 

See the Imperial letters in the Acts of the Synod of Ephesu^t 
(Concil. torn. ui. p. 1730—1735.). The orJious name of 5 'fr/ 2 /)nfarM, 
which was ailixeid to the disciples of thi.s wia 

designed uv oniJic-i «wwoi» Tifiwptat tut 

^apn^aTojf^ ttm {Wrraf /u^n ^aamrat otT<|U«if i*T#f 

uwmf^np. Yet these were Chnstians ! who differed only in name* 
juid in sluidows. 
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ings to the flatiiies, and bani,^?hed his person first 
to Petra in Arabia, and at^ length to Oasis, one 
of the islands of the Libyan desert Sechided 
from the chureh and from the world, the exile 
was stfrl pursued by the tage of bigotry and war. 
A wandering tribe of the Blemmyes or Nubians 
invaded liis solitary prison : in their retreat they 
dismissed a crowd of useless captives ; but no 
sooner had Nestorius reached the banks of the 
Nile, than he would gladly have escaped from a 
Roman and orthodox city to the milder servitude 
of the savages. His flight was punished as a new 
crime: the soul of the patriarch inspired the civil 
and ecclesiastical powers of Eg\pt ; the magis- 
trates, the soldiers, the monks, devoutly tortured 
the enemy of Christ and St. Cyril : and, as far as 
the confines of Ethiopia, the heretic was alter- 
nately dragged and recalled, till his aged body 
was broken by the hardships and accidents of 
these reiterated joumies. Yet his mind was still 
independent and erect ; the president of Thebais 
was awed by his pastoral letters ; he survived the 
Catholic tyrant of Alexandria, and, after sLxteen 
years banishment, the synod of Chalcedon would 
perhaps have restored him to the honours, or at 
least to‘ the communion, of the clmrch. The 


ujetapHoj of jslands is applietl b) the grave ci\ dian^ ( Pan- 
dect. 1. xlviii. tit. 52, leg. 7-) to those happy spots which are discri- 
Ttiinated by waL^r and verdure from the Libyan sands. Three of 
niesc under the conjmou najeue of Oasis, or Alvahat ; 1. The tem- 
ple of Jupiter Amtnpfi. S'.The middle Oasis^ three days journey tc; 
'0ie west of Lyeppolis. The souLhtrn, where Nestorius was 
haiiished, in the firat climate, and only three, dap journey from the 
oonfines of Nubia. See a learned Note of MichaeJis (ad Desenpt. 

Abulfecbi, p. fi 1 — 34.). 
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death of Nestonii^^re vented his obedience to CHAP, 
their welcome summons^ ; and his disease might 
afford some colour to the scandalous report, that 
his tongue, the organ of blasphemy, had been 
eaten by the worms. He was buried in a city of 
Upper Egypt, known by the names of Chemnis, 
or Panopolis, or Akmim*^; but the immortal 
malice of the Jacobites has persevered for ages 
to cast stones against his sepulchre, and to pro- 
pagate the foolish tradition, that it w^as never 
w^atcred by the rain of heaven, which equally de- 
scends on the righteous and the ungodly 'b Hu- 
manity may drop a tear on the fate of Nestorius ; 
yet justice must observe, that he suffered the per-' 
sedition which he had approved and indicted i/ 

'The death of the Alexandrian primate, after a Herrsv oi 
reign of thirty-two years, abandoned the Catho- 
lies to the intemperance of zeal and the abuse 

The Invitation of Nesioriiis to the synod of Clialcedon, is re- 
lated by 2aicharias, bisnop of Melitene (Eva^ius, 1 . li. c. 2 . Asse- 
man. Klhliot. Orient, tetin. i». p 55 ), and the famous Xcn.iia or 
Pliiloxenus, bishop of Hierapolis (Asseman. Bihliot Orient, tom. 
ii. p. 40, Ae.), denied hyKvagnus and .\ssenuin, and stoutly main- 
tained by Ta Crozt (Thesaur. Epistol torn. iii. p. 181, Ac.). I’hc 
fact is not improbable ; )ctit was the interest of the Mouo])li\ “^ites 
to spreaxl the inMclious report, and Eatyeliius (tom ii p. 12 }aninns, 
that Ncs tonus died after an exde of seven years, and cousccjueritly 
ten \ears before the synod of Chalccdon. 

^ Consult D’Anville (Meinoiie sur I’Ka:\'pte, p. 191 ), Poccick 
(Description of the East, vol. i. p /G.), Abulfeda (Dci.rri[)t. Aya:\pt. 
p. 14,), and his commentator Michael is (Not. p 78 — 8 . 1 .), and the 
Nubian Geographer (p. 42.), who mentions, in the xiith century, 
the ruins and the sugar-canes of Akmim. 

*7 Eutychius (Annal. tom.’ ii. p 12 .) and Grcttory Bar-Hebraeils, 
or Ahulpharagius (Assenian, tom. ii. p. dlt>.), ^cp^e^>ent the cre- 
dulity of the" -xth and xiith centurieis. 

^ \Ve are obliged tt) Evagrius ( 1 . i. c. 7 .) for some extracts from 
the letters of Nestorius^ but the lively picture of hi'^ sufferings i* 
treated with insult by the hard and stupid fanatic. 
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of victory 'll The Uoctrine (one" in- 

carnate nature) was rigoroilfly preached in the 
churches of Egypt and the monasteries of the 
East ; the primitive creed of ApoUinaris was pro- 
tected by the sanctity of Cyril ; and the name of 
Euty^^hes, his venerable friend, has been applied 
to the sect most adverse to the Syrian heresy of 
Nestorius. His rival Eutyches was the abbot, 
or archimandrite, or superior of three liundrcd 
monks, but the opinions of a simple and illiterate 
recluse might have expired in the cell, where he 
had slept above seventy years, if the resentment 
or indiscretion of Flavian, the Byzantine pontiff, 
had not exposed the scandal to the eyes of the 
Christian world. His domestic synod was in- 
stantly convened, their proceedings were sidhed 
with clamoiu' and artifice, and the aged heretic 
was surprised into a seeming confession, that 
Christ had not derived his body from the sub- 
stance of the Virgin Mary. From their partial 
decree, Eutyches appealed to a general council ; 
and his cause was vigorously asserted by his 
godson Chrysaphius, the reigning eunuch of the 
palace, and his accomplice Dioscorus, who had 
succeeded to the throne, the creed, the talents, 
and the vices of the nephew of Theophilus. By 
the special summons of Theodosius, the second 

^ Dixi CyriJlum dum viveret, auctoritate suA effecisee, ne Eutv- 
chianismus et Monophysitarum error in nervum erumperet : idque 
puto , . . aliquo . . . honesto modo cecinerat. The 

jeamed but cautious Jablonski did not always speak the whole truth. 
Cwtn Cyril lo lenius omnino egi, qliam si tecum aut cum aliis rei 
bhpis probe gnamet sequis reni^m srstimatoobus sermones privates 
conferrem (Thesaur. Epistol. La Crozian. tom, t p. 197, 198.), 
an excellent key to his dissertationi on the Nestorian controversy ! 
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synod of Epliesus^vas judiciously composed of 
ten metropolitans and ten bishops from each of 
the six dioceses of the Eastern empire : some ex- 
ceptions of favour or merit enlarged the number 
to one hundred and thirty-five; and the Syrian Aug. e 
Barsumas, as the chief and representative of the 
monks, was invited to sit and vote with tlie suc- 
cessors of the apostles. But the despotism of the 
Alexandrian patriarch again oppressed the free- 
dom of debate : the same spiritual and carnal 
weapons were again drawn from the arsenals of 
Egypt ; the Asiatic veterans, a band of arcliers, 
served under the orders of Diosconis ; and the 
more formidable monks, wliose minds were in- 
accessible to reason or mercy, besieged the doors 
of ^c cathedral. The general, and, as it sliould 
seem, the unconstrained voice of the fathers, ac- 
cepted the faith and even the anathemas of Cyril ; 
and the heresy of the two natures was formally 
condemned in the persons and writings of the 
most learned Orientals. “ JMay those who di- 
“ vide Christ be divided with the sword, may 
“ they be hewm in pieces, may they be bunit 
“ alive !” were the charitable wishes of a Chris- 
tian synod The innocence and sanctity of Eu- 
tyches wTre acknowledged without hesitation ; 
but the prelates, more especially those of Thnice 
and Asia, were unwilling to depose their pa- 

iyia. <rv»o8of itxiv, xauo'or Eu<rf6<o», ourof x9^, outo; nf 

ytfyfTai, dg ifitptcrf piffiaSi) ■ . - . ti Tif \tyn a» aOtpia AL 

•quest ofi)io8coru8, those who were not able to ' 

out their hands. xAt Chalccdon, the Orientals disclaimed these 
rlamalionS ; but the Kgvptians more consistently declared 
Atu T*T* Mou »ut hiyofj.iv (C oned, tom. IV- p. 1012 ). 
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march for the use or eveu th^-nousg of his lawful 
J^sdiction. They embraced ^le knees of Dios- 
corus, as he stood with a threatening aspect on 
the footstool of his throne, and conjured him to 
forgive the offences, and to respect the dignity, 
of his brother. ‘‘ Do you mean to raise a se- 
dition?” exclaimed the relentless tyrant. 
“ Where are the officers?” iVt these words a 
furious midtitude of mojiks and soldiers, with 
staves, and swwds, and chains, burst into the 
church : the trembling bishops hid themselves 
behind the altar, or under the benches, and as 
they were neft inspired with tlie zeal of martyr- 
dom, they successively subscribed a blank paper, 
which was afterwards tilled with the condemna- 
tion of the Byzantine pontiff. Flavian was in- 
stantly delivered to the wild beasts of this spiri- 
tual amphitheatre : the monks were stimulated 
by the voice and example of Barsumas to avenge 
the injuries of Christ : it is said that the patriarch 
of Alexandria reviled, and buffeted, and kicked, 
and trampled his brother of Constantinople : it 
is certain, that the victim, before he could reach 
the place of his exile, expired on the third day, 
of the wounds and bruises which he bad received 


EX»yi Sj (Euscbiup, bishop of Don,'lacum) to> 
l 4 AaiWf av(Xipt$rjyiu arpof AtQO^pou tvBoufxtvov rt xai \axTi^ojutvov '■ and this 
ttttiinony of Evagriu^ (i. ii. c. 2.) is amplified the historian 
Zonaras (tom. li. 1. xiii. p. 44.), who affirms that Dloscorus^kicked 
like * wild ass. But the languag^e of Eiberatus <Brev. c. in 
Coacil. tom. vi. p. 438.) is more pautiqus j aad the Act« of Chal- 
codofi, which bivish the names of homicide, Cain, not justify 

so pointed a charge. The monk Barsuruas is more particularlj 
acevsed — «rvT«f •nai xju iXiyi, 
(Concil, lorn. iv. p. 1410.), 
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at ST^ ,^cond synod has been justly 

branded as a robbers and assassins ; yet 

the accusers of Dioscorus would magnify his 
violence, to alleviate the cowardice and incon- 
stancy of their own behaviour. 

The faith of Egypt had prevailed : but the 
vanquished party was supported by the same 
pope who encountered Avithout fear the hostile No^. i 
rage of Attila and Genscric. Tlic theology of 
Leo, his famous tome or epistle on the mystery 
of the incarnation, had been disregarded l)y the 
synod of Ephesus : liis authority, and tliat of 
the Latin church, was insulted in his legates, 
who escaped from slavery and death to relate 
the melancholy tale of the tyranny of Dioscorus 
andHhe martyrdom of Flavian. His pro\incial 
syncKl annulled the irregular proceedings of 
Ephesus; but as this step was itself irregular, 
he solicited the convocation of a general council 
in the free and orthodox provinces of Italy. 

From his independent throne, the Homan Ihshop 
spoke and acted witliout danger, as tlie liead of 
the Cliristians, and his dictates were obsequiously 
transcribed by Placidia and lier son \ alentinian ; 


who addressed their Eastern colleague to restore 
the peace and unity of the church. But the 
pageant of Oriental royalty was moved with 
equal dexterity by the liand of^ the eunuch ; and 
Theodosius could pronounce, without hesitation, 
tha^t the church w as already peaceful and triurnph- 
ant^ an4 tl^ftt the recent flame had been extin- 
guished by the just punishment of the Nesto- 
^riane. Perhaps the Greeks would be still in- 
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CHAP, volved in the heresy of the the 

emperor’s horse had not fimS^oSely stumbled; 
Theodosius expired; his orthodox sister, 3Pul- 
cheria, with a nominal husband, su<xeeded to 
the throne ; Chrysaphius was burnt, Dioscorus 
was disgraced, the exiles were recalled, aud the 
/ome of Leo was subscribed by the Oriental bishops. 
Yet the pope was disappointed in his favourite 
project of a Latin council: he disdained to pre- 
side in the Greek synod, which was speedily as- 
sembled at Nice in Bithynia ; his legates required 
in a peremptory tone the presence of the em- 
peror ; and the weary fathers were trail spoi’ ted 
to Chalcedon under the immediate eye of INlar- 
cian and the senate of Constantinople. A quarter 
of a mile from the Thracian Bosphorus;^ the 
church of St. Euphemia was built on the summit 
of a gentle though lofty ascent : the triple struc- 
ture was celebrated as a prodigy of art, and the 
boundless prospect of the land and sea might have 
raised the mind of a sectary to tlie contemplation 
of the God of the universe. Six hundred and 
thirty bishops were ranged in order in the iia\e of 
the church ; but the patriarchs of the East were 
preceded by the legates, of whom the third was a 
simple priest ; and the place of honour was re- 
served for twenty laymen of consular or senatorian 
rank. The gospel^was ostentatiously displayed in 
the centre, but the rule of faith was defined by the 
Papal and Imperial ministers, who moderated the 
thirteen sessions of the council of Chalc^on^. 

The acts of the Council of Chalcedon (Concil. tom. iv. p.' 
7^5 i — 2071.) comprehend those of Ephetus (p. 890 ^ 1 1 89 .), which 
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Their partial mtenipsition silenced the intempc- cHAP. 
rate shouts and Execrations, which degraded the 
episcopal gra\dty ; but, on the formal accusation 
of the legates, Dioscorus was compelled to de- 
scend from his throne to the rank of a criminal, 
already condemned in the opinion of his judges. 

The Orientals, less adverse to Nestorius than to 
CjTil, accepted the Romans as their deliverers : 

Thrace, and Pontus, and Asia, were exasperated 
against tlic murderer of Flavian, and tlie new 
patriarclis of Constantinople and Antioch securc^l 
their places by the saciificc of their benefactor. 

The bishops of Palestine, Macedonia, and trrccce, 
were attached to the faith of Cyril : but in the 
face^ of the synod, in the heat of the battle, the 
leaders^ with their obsequious train, ])assed from 
the right to the left wing, and decided the victory 
by this seasonable desertion. Of the seventeen 
suffragans who sailed from Alexandria, four were 
tempted from their allegiance, and the thirteen, 
falling prostrate on the ground, implored the 
mercy of the council, with sighs and tears, and a 
pathetic declaration, that, if they yielded, they 
should be massacred, on their return to h^gypt, 
by the indignant people. A tardy repentance 
was allowed to expiate the guilt or error of the 

again comprise the s^nod of Constantinople iiiidfr Fl.tMan ^p y3U 
— 1072 .) ; and it requires some attention to (li‘)eiitia;^t thi^ double 
involution. The whole business of Idutvchc'., l‘Ja\iau, aod DiOi- 
conis, is related by Evagnus (1. I. c. 9 — ^3. and 1 11 . c 1 , 3, 4 ) 

a nd LLh eratus./Bry-x . c ll, 12, 13, 14.) Qnre^ore, and almou 
^ior the last time, I ajipeal to the diligence of Tillemont (Mem 
iircles. tom. xv. p. 479 — 719-)- annals of Baronius and Pagi 

wdl at e()m[jciiiy me ni uch further pn uiy long and laborious juu^u«> 
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accomplices of Diosconis: but tlfetf ^ere 
accumulated on his head; h^%either asked nor 
hoped for pardon, and the moderation of those 
who pleaded for a general amnesty was drowned 
in the prevailing cry of victory and revenge. To 
save the reputation of his late adherents, some 
personal offences were skilfully detected ; his rash 
and illegal excommunication of the pope, and his 
contumacious refusal (while he was detained 
a prisoner) to attend the summons of the s\Tiod. 
Witnesses were introduced to prove the special 
facts of his pride, avarice, and cruelty ; and the 
fathers heard with ahhorrence, that the alms of the 
church w^ere lavished on the female dancers, that 
his palace, and even his bath, was open to the 
prostitutes of Alexandria, and that the infaiTious 
Pansophia, or Irene, was pubhcly entertained as 
the concubine of the patriarchal 

For these scandalous offences Diosconis was 
deposed by the synod, and banished by the em- 
peror ; but the purity of his faith was declared in 
the presence, and with the tacit approbation, of 


HoLvffOtpixfj xaA*juf»>) OptivT} (perhaps 

xai 6 aroKvafSpwirof rrjf AKi^avlptojv ^rjfJLO; a(pr)Kt <p(jjtriv olutt]; ti xa< ru 
•par« (Concil tom. iv. p. 1276. )■ A specimen of the wit 

and malice of the people is preserved in the Greek Anthology (1. ii. 
c. 5. p. 188. edit. Wcchel), although the application was unknown 
to the editor Brodaeus. The nameless epigrammatist raises a tolerable 
puOj by confounding the episcopal salutation of Peace be to all !” 
with the genuine or corrupted name of the bishop’s concubine : 

mamo’iTiV ixiffverof ttwn txiKdwry 
* ITcuf ^vvoLTou xcctffn i)v fiovo; j 

1 am ignorant Wither the patriarch, who seems to have lieen a 
jealous lover, is the Cimon of a preceding epigram, whose triof 
wts viewed with envy and wonder by Priapus himself. 
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the fathers. wR^ir prudence supposed ratlier than 
pronounced the Itoesy of Eutychcs, who was 
never summoned before their tribunal ; and they 
sat silent and abashed, when a bold IMoiiopliysitc, 
casting at their feet a volume of Cyril, cliallcngc^ 
them to anathematize in his person the doctrine of 
the saint. If we fairly peruse the acts of Chal- 
cedon as they are recorded by the orthodox party 
we shall find that a great majority of tlie bishops 
embraced the sirriple unity of Christ ; and tlie 
ambiguous concession, that he was formed of or 
FROM two natures, might imply either their pre- 
vious existence, or their subsequent confusion, or 
some dangerous interval between the conception 
of l;he man and the assumption of the God. The 
lioman theology, more positive and precise, adopted 
the term most offensive to the cars of the Egyp- 
tians, tliat Christ existed in two natures ; and 
this momentous particle^''^ (which the memory, 
rather than the understanding, must retain) had 


CUAP 
\L\ II 


^Those ^vho reverence the infallibility of synods, may try' to as- 
certain tlu'ir henise. The leading bishops w eie attended Ijy part lal 
or ^arelcsb scribes, who dispersed their copies round the ^V(n]d. 
Qnr Greek MSS arc sullied with the false and pros^rdud reading 
of IX Tc*»» (Gonoll. tom. 111. p. 14(X).) : the authentic lianslation 

of |>ope Leo I. does not seem to have been executed , and ilie old 
Latin versions materially differ from the present \'ulgate, v\ hieh w as 
revised (A. D. 530.) by Rusticus, a Roman priest, from the hi st 
MSS. of the Axci^t/toi at Constantinople (l)ucange, C. P. Chnsliand, 
1. iv_ p. 151.), a famous monastery of I>alms, Greeks, and Svruui^, 
Sec Concil. tom.iv. p I 959 — 204^. and Pagi, Critic a, loin. ii- p 
326 , &:c. 

It is darkly represented in the microscope of Petavius (lom. v. 
]■ nt.'dr 5.) 5 yet UTe subtle theologian is liirnselT afraid — ne quii 
forUsse supervacaneam, et nimis anxiam putet bujusmodi voeu- 
laruin inijuiMtionem, et ab in^lituii ilieolot^K'i' giaMtaie alienJin 
(p. 124 ). 
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CHAP, almost produced a schism amon^*^ CiithoHc 
bishops. The tome of Leo ftSsSThfeen respectfully, 
perhaps smcerely, suWnhed; hut they protested, 
in two successive debates, that it was ueither 
expedient nor lawful to transgress the sacred land- 
marks which had been fixed at Nice, Constanti- 
nople, and Ephesus, according to the rule of 
Scripture and tradition. At length they yielded 
to the importunities of their masters, but their 
infallible decree, after it had been ratified with 
deliberate votes and vehement acclamations, w^as 
overturned in the next session by the opposition of 
the legates and their Oriental friends. It was 
in vain that a multitude of episcopal voices re- 
peated in chorus, “ The definition of the fathers 
“ is orthodox and immutable ! The heretics' are 
“ now discovered ! Anathema to the Nestorians ! 

Let them depart from the synod ! I..et them 
“repair to Rome^!” The legates threatened, 
the emperor was absolute, and a committee of 
eighteen bishops prepared a new decree, which 
was imposed on the reluctant assembly. In the 
name of the fourth general council, the Christ in 
one person, but in two natures, was announced 
to the catholic world : an invisible line w^as drawn 
between the heresy of ApoUinaris and the faith 
of St. Cyril ; and the road to paradise, a bridge as 
sharp as a razor, was suspended over the abyss by 

^E^onff-atv T) i x^ariiTw ») . . . o< ovTiXiyovTif (panpo< 

yiMirrraU| n (*rr<Xry«iiirif Ntfoptmve/ w ayriXiyci^f f tif 

(Coned, tom. iv. p. 1449 ). Eva^rius ^nd LibefSlus presenT"miTy 
the placid face of the synod, and discreetly slide over the.se eniberi 
sup'positi;' cincre doloso 
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the irtaster-'liaiid of the theological artist. During c hap. 
ten centuries of bii^dness and senitude, Kurope 
received her religious opinions from the oracle of 
Oae \ alreaii ; and t\\e same eWtrine, already var- 
nished with the rust of antiquity, was admitted 
without dispute into the creed of the reformers, 
who disclaimed the supremacy of the Ivoman 
pontiff* The sjmod of Chalcedon still triumphs in 
the protestant churches ; hut the ferment of con- 
troversy lias subsided, and the most pious Cluistians 
of the present day arc ignorant, or carelc'ss, of 
their own belief concerning the mystery of the 
incarnation. 

Far diff*ercnt was tlie temper of the Greeks and Discoi i of 
Egyptians under the orthodox reigns of Leo and 
Marcian. Those pious emperors enforced with 
arms and edicts the symbol of their faith ' ' ; and 
it was declared by the conscience or honour of five 
hundred bishops, that the decrees of the synod of 
Chalcedon might he lawfully supported, even with 
blood. The Catholics observed with satisfaction, 
that the same synod w^as odious both to the Ncs- 
toriansandtheMonophysites'^; but the TsTstorians 

^7 See, in the Appendix to the Acts ofChalccdon, ihr cdnhrrnd) inn 
of thes\riodl)\ Marcian (Concil tom. iv p. lySU 17 SJ i, hiHeltcri 
to the monks of Alexandria (p 1 79 I .), of Mount Sniai (p. 17Q i ol 
Jerusalem and Palestine (p. 1798*1 ^ his laws against the R.utychians 
(p. 1 8 O 9 . 1811 1 83 1 tlie correspondence of Leo with the proN in rial 
synods on the revolution of Alexandria (p. 1835 — 1030 ) 

^ Photius (or rather Eulogius of Alexandria) confesses, m a finr 
passage, the specious colour of this double charge agamsi pope Leo 
and his s}Tiod of Chalcedon cBibhot. rod ccxxv 7 OH ; He waged 
a_douhle war against the enemies of the church, and v^ounded either 
foe with the darts of his adversary — xaraXA Bota-i tov; avrira}ou<; 
irn^tvcxi. Against Nestoriu-rhe seemed to introduce the of 

the Monfiphysitcs , against Eutyches he aj)peared to countenance rli 
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CHyVP. were less angry, or less powerful, and the East was 
^ , distracted by the obstinate and ^sanguinary zeal of 
the Monophysites. Jerusalem was occupied by 
an anny of monks ; in the name of the one incar- 
nate nature, they pillaged, they burnt, they mur- 
dered; the sepulchre of Christ was defiled with 
blood ; and the gates of the city were guarded in 
tumultuous rebellion against the troops of the 
emperor. After the disgrace and exile of Dios- 
corus, the Egyptians still regretted their spiritual 
father; and detested the usurpation of his suc- 
cessor, who was introduced by the fathers of Chal- 
cedon. The throne of Proterius was supported by 
a guard of two thousand soldiers ; he waged a five 
years war against the people of Alexandria ; and 
on the first intelligence of the death of Marcian, 
he became the victim of their zeal. On the third 
day before the festival of Easter, the patriarch was 
besieged in the cathedrd, and murdered in the 
baptistery. The remains of his mangled corpse 
were delivered to the flames, and his ashes to the 
wind : and the deed was inspired by the vision of 
a pretended angel; an ambitious monk, who, under 
the name of Timothy the Cat'"^, succeeded to the 
place and opinions of Dioscorus. This deadly 
superstition was inflamed, on either side, by the 


liet^ofOL of the Nestorians. The aj)ologi5t claims a charitable 
interpretation for the saints : if the same had been extended to the 
heretics^ the sound of the controversy would have been lost in the 
air. 

^ from his nocturnal expeditions. In darkness and dis- 

guise he crept round the cells of the monastery, and vrhTspeflrcHIl^ 
revelation to hib slumbering brethren (Theodor. Lector. 1. I.}. 
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principle and the practice of retaliation: in the CilAP. 
pursuit of a metaphysical quarrel, many thousands'" 
were- slain, and the Christians of every degree were 
deprived of the substantial enjoyments of social 
life, and of the invisible gifts of baptism and the 
holy communion. Perhaps an extravagant fable 
of the times may conceal an allegorical picture of 
these fanatics, who tortured each other, and them- 
selves. “ Under the consulship of Venantius and 
“ Celer,” says a grave bishop, “ the people of 
“ Alexandria, and all Egypt, were seized with a 
“ strange and diabolical frenzy: great and small, 

“ slaves and freedmen, monks and clerg)', the natives 
“ of the land, who opposed the synod of Chalccdon, 

lost their speech and reason, barked like dogs, 

“ and tore, with their own teeth, the flesh from 
“ their hands and arms’'.” 

The disorders of thirty years at length produced TheHcno- 
the famous He^^oticon of the emperor Zeno, 
which in his reign, and in that of A^astasius, was A.. D. 4se. 
signed by all the bishops of the East, under the 
penalty of degradation and exile, if they rejected 
or infringed this salutary and fundamental law. 

7^ Ti toK/htjSjjvou /uopiou;-, [s-n fiovov 

xcr, T 0 » a.pa. Sucli is the hjperholic hmgiKi-e of tlie 
Henoticon. 

71 See the Chronicle of Victor Tunnunensis, in the Lectiones 
A.atifjuae of Canisius, republished by Basnage. tom. i p. 326. 

72 The Henoticon is transcribed by Evagrius (1. in. c. 13 ), and 
translated by Liberatus (Brev. c. 18.), Pagi (CritiCA, tom ii. p. 411.), 
and Asseman (Bibliot, Orient, tom. i. p. 343.) are satisfied that it is 
free from heresy ; hut PeUv ius (Doginat. Theolog tom. v 1. i. c. 13. 
p’ 40.) most unaccountably athrms Chalcedonensein ascivit. An 
adversary Would prove that he had never read thf Henoticon. 
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CHAP. The clergy may smile or groan at the presumption 
of a layman who defines the articles of faith ; yet 
if he stoops to the humiliating task, his mind is 
less infected by prejudice or interest, and the au- 
thority of the magistrate can only be maintained 
by the concord of the people. It is in ecclesiastical 
story, that Zeno appears least contemptible; and I 
am not able to discern any Maiiicha^an or Euty- 
chian guilt in the generous saying of iVnastasius, 
That it was unworthy of an emperor to persecute 
the worshippers of Christ and the citizens of 
Rome. The Henoticon was most pleasing to the 
Egyirtians ; yet the smallest blemish has not been 
described by the jealous, and even jaundiced, eyes 
of our orthodox schoobnen, and it accurately re- 
presents the Catholic faith of the incarnation, 
without adopting or disclaiming the pecubar terms 
or tenets of the hostile sects. A solemn anathema 
is pronounced against Nestorius and Eutyches; 
against all heretics by whom Christ is divided, or 
confounded, or reduced to a phantom. Without de- 
fining the number or the article of the word nature, 
the pime system of St. Cyril, the faith of Nice, Con- 
stantinople, and Ephesus, is respectfully confirmed, 
but, instead of bowing at the name of the fourth 
council, the subject is dismissed by the censure of all 
contrary doctrines, if any such have been taught 
either elsewhere or at Chalcedon. Under this am- 
biguous expression, the friends and the enemies of 
the last synod might unite in a silent embrace. The 
most reasonable Christians acquiesced in this mode 
of toleration : but their reason was feeble and in- 
constant, and\heir obedience was despised as timid 
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and servile bv the vehement spirit of their brethren. CHAP. 
On a subject which engrossed the thoughts and 
discourses of men, it was diflScult to preserve an 
exact neutrality ; a book, a sermon, a prayer, 
rekindled the flame of controversy ; and the bonds 
of communion were alternately broken and re- 
newed by the private animosity of tlic bishops. 

The space between Nestorius and Eutyches was 
filled by a tliousaiid shades of language and opi- 
nion ; acephaW of Egypt, and the Eoman 
pontiffs, of equa4 valour, though of unecjual 
strength, may be found at the two extremities of 
the theological scale. The acephali, without a 
king or a bishop, were separated above three 
hundred years from the patriarchs of Alexandria, 
who had accepted the communion of Constanti- 
nople, without exacting a formal condemnation 
of the synod of Chalcedon. For accepting the 
communion of Alexandria, without a formal ap- 
probation of the same synod, the patriarchs of 
Constantinople were anathematised by the popes. 

Their inflexible despotism involved the most 
orthodox of the Greek churches in this spiritual 
contagion, denied or doubted the validity ol 
their sacraments ^ and fomented, tliirty-five 

73 See Rcnauclot (Hist Patriarcli Alex. p. 123. 131.145. 193- 
247.). They were reconciled by the care of Mark 1. (A. D. 799 — 

819) . he promoted their chiefs to the bishoprics of Athrlbis and 
Talba (perhaps Tava .See D’Anville, p. 82.), and supplied the 
sacraments, which had failed for want ot an episcopal ordination. 

7* De his quos haptizavit, quos ordlnavit Acaclus, majorum Ira- 
ditionc confectam et veram, pnecipuc reiigiosa.* solicltudini con- 
gruam pnrbemus sine dllBcuItate medicinam (Galaciu'*, in epbt. i. 

*d Eiiphemium, Coned, tom. v. 286.) Tht offer of a medicine 
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CHAP, years, the scliism of the East and West, till they 
finally abolished the memory of four Byzantine 
pontiffs, who had dared to oppose the supremacy 
of St. Petet' Before that period, the precari- 
ous truce of Constantinople and Egypt had been 
violated by the zeal of the rival prelates. Mace- 
donius, who was suspected of the Nestorian 
heresy, asserted, in disgrace and exile, the synod 
of Chalcedon, while the successor of Cyril would 
have purchased its overthrow with a bribe of two 
thousand pounds of gold. 

Tht* Tris- In the fever of the times, the sense, or rather 
the sound of a syllable, was sufficient to disturb 
the peace of an empire. The Trisagion 
!)f AiLliu- (thrice holy,) “ Holy, holy, holy, Lord God of 
611^, ^ Hosts !” is supposed, by the Greeks, to be the 
.^)08— 518 . identical hymn which the angels and cherubim 
eternally repeat before the tliroue of God, and 
which, about the middle of the fifth century, was 


proves the disease, and numbers must have pcrishefl before the ar- 
rival of the Roman physician. Tillemont himself (Mem. Ecclcs. 
tom. XVI. p. 372 . 642^ &<?.) is shocked at the proud uncharitable 
temper of tlie popes ; they arc now glad, says he, to invoke St. 
Flavldu of Antioch, St. Elias of Jerusalem, b>:c. to whom they 
refused communion whilst upon earth. But Cardinal Baronius is 
firm and hard as the rock of St. Peter. 

75 Their names were erased from the diptych of the church: ex 
venerabih diptycho, in quo piae memoriae transitum ad coelum ha- 
bentium episcoporum vocabula continentur(Concil.tom. iv.p. 1 846.). 
This eccleiiastical record was therefore equivalent to the book of hfe. 

7® Petavius (Dogmat. Theolog. tom. v. 1. v. c. 2, 3, 4. p. 217 — 
225.}, and Tillemont (Mem. Eccles. tom. xiv. p. 713, See. 799-) re- 
present the history and doctrine of the Trisagion. In the twelve 
centuries between Isaiah and St. Proclus^s boy, who was taken up 
'' ibto heaven before the bishop and people of Constantinople, the 
«ong was considerably improved. The boy heard the angels sing 
“ Holy God ! Holy strong! Holy immortal 
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miraculoufily revealed to the church of Constaii- c hap. 
tinople. The devotion of Antioch soon added, 

who was crucified for us !” and this grateful 
address,^ either to Christ alone, or to the whole 
Trinity, may be justified by the rules of theology, 
and has been gradually adopted by the Catholics 
of the East and W est. But it had been imarined 

o 

by a Monophysite bishop ; the gift of an enemy 
was at first rejected as a dire and dangerous blas- 
phemy, and the rash innovation had nearly cost 
the emperor Anastasius his throne and his life 
The people of Constantinople was devoid of any 
rational principles of freedom ; but they held, as . 
a lawful cause of rebellion, the colour of a livery 
in the races, or the colour of a mystery in the 
schools.* The Trisagion, with and without this 
obnoxious addition, was chaunted in the cathe- 
dral by two adverse choirs, and when their lungs 
were exhausted, they had recourse to the more 
solid arguments of sticks and stones : the aggres- 
sors were punished by the emperor, and defended 
by the patriarch ; and the crown and mitre w^re 
staked on the event of this momentous quarrel. 

The streets were instantly crowded with innu- 
merable swarms of men, women, and children; 
the legions of monks, in regular array, marched, 
and shouted/ and fought at their head, Chris- 

77 Peter Gnapheus, the fuller (a trade which he had exercised in 
his monasterjO) patriarch of Antioch. His tedious story is discussed 
in the Annals of Pagi (A. D. 477 — 490.) and a dissertation of M. 
de Valois at the end of his Evagrius. 

■ 78 The troubles under the reign of Anastasius must be gathered 
from tlie Chronicles of Victor, Marcellinus, and Theophancs. As 
the last was not published in the time of Baronins, his critic Pagi 
is more copious, as well as more lorrcct. 



916 


THE DECLINE AND FALL 


CHAP. “ tians! this is the day of martyrdom : let ns not 
XLVll. (Jesert our spiritual father; anathema to the 
“ Manichaean tyrant ! he is unworthy to reign.’* 
Such was the Catliolic cry ; and the * gallies 
of Anastasius lay upon their oars before the 
palace, till the patriarch had pardoned his peni- 
tent, and hushed the waves of the troubled mul- 
titude. The triumph of Macedonius was checked 
by a speedy exile ; but the zeal of his flock was 
again exasperated by the same question, “ WHie- 
ther one of the Trinity had been crucified ?” 
On this momentous occasion, the blue and green 
factions of Constantinople suspended their dis- 
cord, .and the civil and military powers were annihi- 
lated in their presence. The keys of the city, and 
the standards of the guards, were deposited in the 
forum of Constantine, the principal station and 
camp of the faithful. Day and night they were 
incessantly busied either in singing hymns to the 
honour of their God, or in pillaging and murder- 
ing the servants of their prince. The head of his 
favourite monk, the friend, as they styled him, 
of the enemy of the Holy Trinity, was borne 
aloft on a spear ; and the fire-brands, which had 
been darted against heretical structures, diflPused 
the undistinguishing flames over the most ortho- 
dox buildings. The statues of the e^hiperor were 
broken, and his person was concealed in a suburb, 
till, at the end of three days, he dared to implore 
the mercy of his subjects. Without his diadem, 
and in the posture of a suppliant, Anastasius ap- 
peared on the throne of the circus. The Catho^ 
lies, before his face, rehearsed their genuine Tris- 
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agion ; they exulted in the oflPer which he pro- CHap 
claimed by the v:oice of a herald, of abdicating ^ 
the pur])le ; they listened to the admonition, that, 
since all could not reign, they should previously 
agree in the choice of a sovereign ; and tliey 
accepted the blood of two unpopular ministers, 
whom their master, without hesitation, condemned 
to the lions. These furious but transient seditions 
were encouraged by the success of Vitalian, who, 
with an army of Huns and Bulgarians, for the 
most part idolaters, declared himself the champion 
of the Catholic faith. In this pious rebellion he 
depopulated Thrace, besieged Constantinople, ex- 
terminated fifty-five thousand of his fellow-Chris- 
tians, till he obtained the recal of the bishops, the 
satisfaction of the pope, and the establishment of 
the council of Chalcedon, an orthodox treaty, 
reluctantly signed by the dying Anastasius, and 
more faithfully performed by the uncle of Jus- 
tinian. And such was the event of the first of Pifst reli- 
the religious wars, which have been waged in the a 
name, and by the disciples, of the God of Pcace’^. 

Justinian has been already seen in the various Theoiogi- 
lights of a prince, a conqueror, and a lawgiver : the and 


general history, from the council of Chalcedon to the 
death of Anastasius^ may be found m the Breviary ofl^iberatus (c. 
14 — 19 ), the lid and iiid books of Evagrius, the Abstract of the 
two books of Theodore the Reader, the Acts of the Synods, and the 
Epistles of the Popes (^Concil. tom. v.), Tlie series is continued with 
some disorder m thexvth and xvith tomes of the Memoircs Ecclesi- 
astiques of Tillemont. And here I must take leave forever of that 
incomparable guide — whose bigotry is overbalanced by the rneriia 
of erudition, diligence, veracity, and scrupulous minuteness. He 
wiu prevented by death from completing, as he designed, the vith 
century of the church and empire 
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CHAP, theologian stiU remains, and it affords an uu- 
XLVII ^ 

faTourable prejudice, that his - theology should 
govern-^ fomi a vcrv prominent feature of his poHrait. 
jusiinian, Thc Sovereign sympathised with his subjects in 
— 5^ their superstitious reverence for living and de- 

parted saints : his Code, and more especially his 
Kovels, confirm and enlai^e the privileges of the 
clergy ; and in every dispute between a monk and 
a layman, the partial judge was inclined to pro- 
nounce, that truth, and innocence, and justice, 
were always on the side of tlie church. In his 
public and private devotions, the emperor was as- 
siduous and exemplary ; his prayers, vigils, and 
fasts, displayed the austere penance of a riionk ; 
his fancy was amused by the hope, or belief, of 
personal inspiration ; he had secured the patronage 
of the Virgin and St. Michael the archangel ; and 
hia recovery from a dangerous disease was ascribed 
to the miraculous succefiu of the holy martyrs 
Cosmas and Damian. The capital and the 
provinces of the East were decorated with the 
monuments of his religion®' ; and, though the far 
greater part of these costly structures may be at- 
tributed to his taste or ostentation, the zeal of the 
royal architect was probably quickened by a genuine 
sense of love and gratitude towards his inviable 

8t>The strain of the Anecdotes of Prpcopiu.s (c. II. 13. 18. 27, 
28.x vt'ith the learned remarks of Alemannus, is confirmed, rather 
than contradicted, by the Acts of the Councils, the fourth book 
of Evagrius, and the complaints of the African Facundiis, ki his 
xiith book — de tribus, capitulis, “ cum videri .doctus appetlt impor- 
“ tune . . . spontaneis qusestionibusccclesiam turbat.^’ SeeProcop. 
de.Bcll. Goth. 1. iii. a 35. 

Procop de EdlficiLs, 1. i. c. 6, 7. &cc. pasfim. 
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^benefactors. Among tiie titles of Imperial great- 
ness, the name of. Pious was most pleasing to liis 
ear ; to promote the temporal and spiritual interest 
of the church, was the serious business of his life ; 
and the duty of father of his country was often 
sacrificed to that of defender of the faith. The 
controversies of the times were congenial to his 
temper and understanding ; and the tlieologlcal 
professors must inwardly deride the diligence of a 
stranger, who cultivated their art and neglected 
his own. “ What can ye fear,” said a bold con- 
spirator to his associates, “ from your bigoted 
“ tyrant ? Sleepless and unarmed he sits whole 
“ nights in his closet, debating with reverend 
“ greybeards, and turning ov6r the pages of 
“ ecclesiastical volumes"'.” The finits of these 
lucubrations were displayed in many a conference, 
where Justinian might shine as the loudest and 
most subtle of the disputants, in many a sermon, 
which, under the name of edicts and epistles, pro- 
claimed to the empire the theology of their master. 
While the Barbarians invaded the provinces, while 
the victorious legions marched under the banners 
of Belisarius and Narses, the successor of Trajan, 
unknown to the camp, was content to vanquish 
at the head of a synod. Had he incited to these 
gynods a disinterested and rational spectator, 
Justinian- might have learned, “ thcit religious 

M'Oe i, If 0(« Iiri 

Itpidiv ataKVnXiif ra Xoyw 

de Bell. Goth. 1. iii. c. 32. In the life of St. Euiychius (apud 
Aleman, ad Procop. Arcan. c. 18.) the same character ii given with 
a design to praise Justinian. 
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“ controversy is the ofispiing of arrogance and 
“ folly ; that true piety is most laudably expressed 
“ by silence and submission ; that man, ignorant 
“ of his own nature, should not presume to 
“ scrutinise the nature of his God ; aud, that it is 
“ sufficient for us to know, that power and benevo- 
lence are the perfect attributes of the Deity^.” 
Toleration was not the virtue of the times, and 
indulgence to rebels has seldom been the virtue of 
princes. But when the prince descends to the 
narrow and peevish character of a disputant, he is 
easily provoked to supply the defect of argument 
by tlie plenitude of power, and to chastise without 
mercy the perverse blindness of those who wilfully 
shut their eyes against the light of demonstration. 
The reign of Justinian was an uniform yet various 
scene of persecution ; and he appears to have sur- 
passed his indolent predecessors, both in the con- 
trivance of his laws and the rigour of their exe- 
cution. The insufficient term of three months was 
assigned for the conversion or exile of all here- 
tics^ ; and if he still connived at their precarious 
stay, they were deprived, under his iron yoke, not 


*^^For these wise and moderate sentiments^ Procopius (de Bell. 
Goth. 1 i. c. 3.) is scourged in the preface of Alemannus, who 
ranks him among the political Christians — sed longe verius haeresum 
omnium sentinas, prorsusque Atheos— abominable Atheists, who 
preached the imitation of God’s mercy to man (ad Hist.Arcan. c. 13,); 

This alternative, a precious circumstance, is presented by Jghn 
Malala (tom. ii p, 63. edit. Venet. 1733.), who desenes more 
credit as he draws towards liis end. After numbering the heretics, 
Nestorians, Eutychians, ne expectant, says Justinian, ut digni 
venil judicentur : jubemus, enim ut . . . convicti et aperti ha?retici 
juttse et idonea? animadversioni subjiciantur. Baronius copies and 
»}>plauds this edict of the Code (A. D. 527. 3g, 40.) 
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ouly of the benefits of society, but of the coiumon chap. 
birth-right of men and Christians. At the end 
of four hundred years, the Montanists of Phrygia^ 
still breathed the wild enthusiasm of perfection 
and prophecy, which they had imbibed from their 
male and female apostles, the special organs of the 
Paraclete. On the approach of the Catholic priests 
and soldiers, they grasped with alacrity tlie crown 
of martyrdom ; the conventicle and the congrega- 
tion perished in the flames, but these primitive 
fanatics were not extinguished three hundred years 
after the death of their tyrant. Under the pro- 
tection of the Gothic confederates, the church of 
the Arians at Constantinople had braved the 
severity of the laws; their clergy equalled the 
wealth and magnificence of the senate ; and the 
gold and silver which were seized by the rapacious 
hand of Justinian might perhaps be claimed as 
the spoils of the provinces and the trophies of the 
Barbarians. A secret remnant of Pagans, who of Pagans; 
still lurked in the most refined and the most rustic 
conditions of mankind, excited the indignation of 
the Christians, who were perhaps unWilling that 
any strangers should be the witnesses of their 
intestine quarrels. A bishop was named as the 
inquisitor of the faith, and his diligence soon dis- 
covered in the court and city, the magistrates, 
lawyers, physicians, and sophists, who still cherished 
the superstition of the Greeks. They were sternly 
informed that they inust choose without delay 

See the characi^tajid principles of die Montanists, in Mosheim, 
de. Rebus Constuntinum, p. 410-^2^^- 

VOI-. VIII. 
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( IIAP. between the d^fiaafire of Jupiter or Justinian, 
and that their aversion to. the. gospel could no 
longer be disguised under the scandalous mask of 
indifference or impiety. The patrician Photius 
perhaps alone was resolved to live and to die like 
his ancestors: he enfranchised himself with the 
stroke of a dagger, and left his tyrant the poor 
consolation of exposing with ignominy the lifeless 
corpse of the fugitive. His weaker brethren sub- 
mitted to their earthly monarch, underwent the 
ceremony of baptism, and laboured, by their ex- 
traordinary zeal, to erase the suspicion, or to ex- 
piale the guilt, of idolatry. The native country 
of Homer, and the iheatre of the Trojan war, still 
retained the last sparks of his mytholr^: by the 
care of the same bishop, seventy thousand Pagans 
were detected and converted in Asia, Phrygia, 
Lydia, and Caria ; ninety-six churches were built 
for the new proselytes ; and linen vestments, bibles, 
and liturgies, and vases of gold and silver, were 
supplied by the pious munificence of Justinian'*’. 

of Jews; The Jews, who had been gradually stripped of 
their immunities, were oppressed by a vexatious 
law, which compelled them to observe the festival 
of Easter the same day On which it was celebrated 
by the Christians'*'. And they might complain 

Theophaii. Cbron. p. 153. John, the Monopbysite bisbbp 
of Abia, is a more authentic witness of this transaction, in wtiich 
he was himself employed by the emjperor f Aaseman. Bib. Orient, 
lom. ii. p. 85.). . 

87 Oompape Procopius (Hkt. Arcan. c.’28 and Aleman^s Notes) 
with Thcophanen (CiHron. p. 190 .}- The council of Nice has en- 
trusU'd the pfttriafCh, 4ar rather the astronomers, of Alesandija, 
witli the armuaJ prodhtmation nf Easter'j and we still res^i}, or rather 
Avc-do'not read, lUaay of thePaichal epwtle^ of St Cyiih Since 
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ivith the more reason, since the GathoKci them- 
selves did not agree with the astronomical calcula- 
tions- of their sovereign; the people of Constanti- 
nople delayed the beginning of their Lent a whole 
week after it had been ordained by authority; and 
they had the pleasure of fasting seven days, while 
meat was exposed for sale by the -coinniand of the 
emperor. The Samaritans of Palestine‘S were a 
motley race, an ambiguous sect, rejected as Jews 
by the Pagans, by the Jews as schismatics, and 
by the Christians as idolaters. The abomination* 
of the cross had already been planted on their 
holy mount of Garizim“‘^.but the persecution of 
Justinian oftered only the alternative of baptism 
or rebellion. They chose the latter: under the 
standard of a desperate leader, they rose in arms, 
and retaliated their wrongs on the lives, the pro- 
perty, and the temples, of a defenceless people. 
The Samaritans were finally subdued by the re- 
gular forces of the East : twenty thousand were 
slain, twenty thousand were sold by the Arabs to 
the infidels of Persia and India, and the remains 
of that unhappy nation atoned for the crime of 
treason by the sin of hypocrisy. It has been com- 
putejd that one hundred thousand Roman subjects 


the reign of Monophytism in Eg} pt, the Catliollcs were perplexed 
by such a foolish prejudice as that which so long op[) 08 ed, among 
the Protestants, the reception of the Gregorian style. 

^ For the religion and history of the Samaritans, consult Basnage, 
Histoire des Juifs, a learned and impartkd work. 

Slchem, Neapolis, NapJous, the an<Hert|Jtod modem seat of 
thp Samannms, is situate in a valley betweii^ii'^thc barren Ebai, the 
mountain of cursing to the north, and the fruitful Gcmiw, or moun- 
tain of cursing to the south, ten or eleven hour» travel from Jeru- 
salem. Set Maundrcl, Journey frpm Aleppo, &cc. p. 59— (53. 
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were extirpated in the Samaritan war®®, which 
verted the pnce fruitfol province into a desolate 
and smoking wilderness. But in the creed of 
Justinian, the guilt of murder could not be applied 
to the slaughter of unbelievers; and he piously 
laboured to cstabbsh with fire and sword the unity 
of the Christian “faith®*. 

With these sentiments, it was incumbent on 
Idra, at least, to be always in the right. In the 
first years of his administration, he signalized his 
zeal as the disciple and patron of orthodoxy; the 
reconciliation of the Greeks and Latins established 
the tome of St. Leo tUldte creed of the emperor 
and the empire ; the jleSstorians and Eutychians 
were exposed, on either side, to the double edge 
of pCTsecution; and the , four synods, of Nice, Con- 
stantinople, Ephesus, and Chalcedon, were ratified 
by the code of a Catholic lawgiver®^. But while 
Justinian strove to maintain the unifomity of faith 
and worship, his wife Theodora, whose vices were 
not incompatible with devotion, had listened to the 
Monophysite teachers; and the open or clan- 


Procop. Anecdot. c. 11. Theopban. Cliron. p. 122. .John 
Malala, Chxon. tom. ii. p. 62 . 1 remember an observation, half 
philosophical, half superstitious, thatlhe province which had been 
Turned by the bigotry of Justinian^ Was the sam^ through, which 
the Mahometans penetrated hito the empire. 

The expression of Procopius is remarkable : iv yap (5* iJoxf/ 

i/vflj, yi ^ T>»f aurou ot rth(VTw*Ti( tu^ohv 

Anecdot. c. 13. 

92 See the Chtpnicle of Victor, p. 32Bi aJid the original evidence 
of the laws of JtiHtaiam . During the first years of his reign, 
Baronius himself U in extreme good-hutnour with the emperor, 
Wbo courted the till he gpt theiti into his power. 
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Jestine enemies of the church revired and 
[)lied at the smile of their gracious pattbness. 
The- capital, the palace, the nuptial bed, were 
tom by spiritual discord; yet so doubtful was 
the sincerity of the royal consorts, that their 
seeming disagreement was imputed by many to 
a secret and mischievous confederacy against the 
religion and iappiness of their people’ll The 
famous dispute of the three chapteus^, which 
has filled more volumes than it deserves hnes, is 
deeply marked with this subtle and disingenuous 
spirit. It was now three hundred years since 
the body of Origen^ had been eaten by the 
worms: his soul, of which he held the pre-cxist- 
ence, was in the hands of its Creator, but his 
writings were eagerly perused by the monks of 

93 Procopius, Anccdot. c. 13 . Evagrlus, 1. iv.c. 10. ^ If the eccle- 
siastical never reid the secret historian, their common suspicion 
^rov^9 at least the general hatrexl. 

IH On the subject of the three chapters, the original acts of the 
vth general council of Constantiriople supply much useless, tlumsh 
autlieutic, knowledge (Concil. tom. vi. p. 1—419.). The Greek 
Es-agrius is less copious and correct (I. iv. c. 38,) than the three 
zealous African^ Eacundus (in his twelve books, de tribuscapitulis, 
which are most correctly published by Sirmond), Liberatus (in his 
Breviariura, C. 22, J3,24.), and VictorTununensis in histhronicle 
(in tom. i.’Antiq. Eect. Casisii, p. 330—334.). Tlie Liber Ponti- 
ficalis.or Anastasias (in Vigilio. Pdagio, &c.) is ongina!. Italian 
evidence. The modem reader wilt derive soma iufurmatioo Irom 
Dupm‘(Bibliot. Kcdcs. tom. v. p. 189 — 207-) and Basnage (Hist. 
dcl’Eglise, tom. i. p. 519—641.)* yet the latter is too firmly re- 
solved to depreciate the authority and character of the popes. 

95 Origen had indeed too great a. propensity to imitate the ari.i,, 
and luiririSiia of the old philosophers (Justinian, ad Mennam, in 
Concil. tom. vi. p. 350.). His moderate opinions were too repug- 
nant to the zeal of the church, and he was found ^tlty of the 
hwesy of reason. 
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CHAP. Palatine. In' these writings, the piercing eye 
of Justinian de^ed more than ten metaphy- 
sical errors; wid the primitive doctor, in tL 
company of Pythagoras and Plato, was devoted 
by the clergy to the eternity of hell-fire, which 
he had presumed to deny. Under the cover of 
this precedent, a treacherous blow was aimed at 
the council of Chalcedou. The fiithers had lis- 
tened without impatience to the praise of Theo- 
dore of Mopsuestia^ ; and their justice or indul- 
gence had restored both Theodoret of Cyrrhus, 
and Ibas of Edessa, to the communion of the 
church. But the characters of these Oriental 
bishops were tainted with the reproach of he- 
resy; the ^first had been the master, the two, 
others were the friends, of Nestorius : their most 
suspicious passages were accused under the title 
of the thf^ chapters ; and the condemnation of 
their memory must involve the honour of a 
synod, whose name was pronounced with sincere 
or affected reverence by the Catholic world. If 
these biAops, whether innocent or guilty, were 
annihilated in the sleep of death, they would not 
probably be awakened by the clamour, which 
after an hundred years was raised over their 
grave. If they were already in the fbigs of the 

darnion, their tonnents could neither be aggra-r 

♦ 

96 Bwna^e p 1 1— 14. ad tom. i. Antiq. Lfct. Canis,) has 

fairly weighed the^ik and innqc^cc of Theodore of Mopsuestia. 

If he compos^ lOypOCf voiumes, as many errors would he a cha- 
ritabk «IlEywi;oc®- III the siibsequctit catalogues of here&iarchs, 
he alcuiiey i^iih^thi;! fwh brethren, is included ; audit is the duty 
of loiu. iv. p. 203— 207;^ to justify iKc 

sdftQisit;*. 
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-vated nor assuaged by human industry. If in 
the company, of, .saints and angek they enjoyed 
the rewards of piety, they must have smiled at 
the idle fury of the tlieological insects who still 
crawled on the surface of the earth. The fore- 
most of these insects, the emperor of the Ro- 
mans, darted his sting, arid distilled his venom, 
perhaps without discerning the true motives of 
Theodora and her ecclesiastical faction. The 
victims were no longer subject to his power, and 
the vehement style of his edicts could only pro- 
claim their damnation, and invite the clergy of the 
East to join in a fiill chorus of curses and anathe- 
mas. The East, with some hesitation, consented 
to the voice of her sovereign*.' the fifth general j,,! ji.iof 
ToiincU; of three patriarchs and one hundred and 
gixty-five bishops, was held at Constantinople , 
and the authors, as well as the defenders of the 2 
three chapters, were separated from the com- 
munion of the saints, and solemnly delivered to 
the prince of darkness. But the Latin churches 
were more jealous of the honour of Leo and the 
synod of Chalcedon ; and if they had fought as 
tliey usually did under the standard of Rome, 
tliey might have prevailed in the cause of reason 
and humanity. But their chief was a prisoner in 
the hands of the enemy ; the throne of St Peter, 
which had been disgraced the simony, was be- 
trayed by the cowardice, of Vigilius, who yielded, 
after a long and inconsistent stru^le, to the des- 
potism of Justinian and the sophistry of the 
'Greeks. . His apostacy provoked the indigna- 
tiou uf the' Latins, and no more than two bishops 
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CHAP, could be found -who would impose their bauds 
on his deacon . and successor Peipus. Yet the 
perseverance of : the popes insensibly transferred 
to their ad verges, the appellation of schisma- 
tics ; the Illyrian, African, and Italian churches, 
were oppressed by the ciril and ecclesiastical 
powers, not without some effort of military 
force^; the distant Barbarians trankribed the 
creed of the Vatican, and in, the period of a cen- 
tury, the schism of the three chapters expired in 
an obscure angle of the Venetian , province^. 
But the rel^ous discontent of . the Italians had 
already promoted the conquests of the Lombards, 
and the Romans ^ themselves w^re accukomed to 
suspect the faith, and det^ the government, 
of their Byzantine tyrtot. 

Hcres)? of Justinian was nnither steady nor consistent in 
^ process of fixing his A olatile opinions and 
those of his subje^. In his youth, he was offended 
by the shght^t deriation from the orthodox line ; 
in his old age, he transgressed the measure of 
temperate frer^y, and the Jacobites, not less than 


See the ooipplaiats of JLib^tus and Victor, and the exhorta- 
tions of pope Pefag^u® to ‘the conqueror and exarch of Italy. 
Schiama .... per poteatatca publicaa opprimafur, &c. (Concil. tom. 
vi. p. 467 , &c.). An amay detaht^ to ailpprcsa ficditiQn of 
an Illyrian city. Se*.Pro^piu& (de Bell. Go^, 1. c. 
xjf irtxa It XpittaMVt hatftge^oyTvu. Hc scems tO pTOfn’ia« an 

ecclesiastical history. It jvoi^ have been curious and impartial. 

^ The bishops of the patri^hate bf AquiioiaWere reconciled by 
popeHonoriuSy A. D. 638 (Muratorf, Annafi dTtalia, tom .v. p.o 76 .); 
but they again relapsed, andthc flchianp was not finally extinguished 
till 6^8. Fourtetn yeart Wfo'i^ tht church of Spain had' overlooked 
the vth general conn cii, with contemptuous silctice (xiii. CoiKjil^ 
ToJt?UQ. ia GpiKtl. tom. \ ih p. 487— 4rK.). 
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the Catholics, were scandalized by his declara- 
tion, that the body ef Christ was iticorrilptible, and 
that diis manhood was never subject to any wants 
and infirmities, the inheritance of our mortal flesh. 
This phantastic opinion was aunoijuced in the last 
edicts of Justinian ; and at the moment of his sea. 
sonablc departure, the clergy had refused to sub- 
scribe, the prince was prepared to persecute, and the 
people were resolved to suffer or resist. A bishop of 
Treves, secure beyond the limits of his power, ad- 
dressed the monarch of the East in the language of 
authority and affection. Most gracious Justinian, 
“ remember your baptism and your creed. Let not 
“ your grey hairs he defiled with heresy. Kecali 
“ your fathers from exile, and your Mowers 

from 'perdition. You cannot be ignorant, that 
“ Italy and Gaul, Spain and Africa, already dc- 
“ plore your fall, and anathematise your name, 
“ Unless, without delay, you destroy what you have 
“ taught ; unless you exclaim with a loud voice, 
“ I have erred, I have sinned, anathema to Nesto- 
“ rius, anathema to Eutyches, you dehver your soul 
“ to the same flames in which they will eternally 
“ burn.” He died and made no sign'-®. His death 
restored in some degree the' peace of the church, 
and the reigns of his four successors, Justin, Tiberi- 
us, Maurice, and Phocas, are disringuished By a 

ie Nioetnw’ bishop of Treves CCdncii. tom. vi. p. sil-sis.) ^ 
be himseltUkv most of the Gallicaa prelates (Gregor. Epist 1. mi. 

cp 5. io Cbneil. tom. vi. p. 1007.), Was separated from the coramu- 
niofl of the four patriarchs by his refusal to cohdetpn the tliree 
chapters. ]rir»nius almost pronounces the damnation of Jusimian 

tA.D. 59s, 
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CHAP, rare, though foiiainate, vacancy in the ecclesi- 
astical hi^pry <rf the Ea 6 t’“ 

f»cal6«r_qf sense and reason are least ca- 
contro- pahle of ac<5ng on themselves ; the eye is most 
aB’ 62(). ^ %ht. the soul to the thought ; 

yet we think, and even feel, that one will, a sole 
^nciple of action, is essential to a rational and 
conscious being. When Heraelius returned from 
the Persian war, the orthodox hero consulted his 
bishops^ whether the Christ whom he adored, of 
one persoUj but o£ two natures, was actuated by a 
single or a double wilL They replied in the sin- 
gular, and the emperor was encouraged to hope 
that the Jacobites of Egypt and Syria might be 
reconcile by the profession of a doctrine, most 
COTtainly harmless, and most probably true, sin^ 
it was taught even by the Nestorians themselves 
The experiment was tried without effect, and the 
timid or vehement Catholics condemned even the 
wmblance of a retreat in the presence of a subtle 
and audaotous enemy. The orthodox (the pre- 
vailing) party dwised new modes of speech, and 

After rtkting heresy of Justkiian (I. i\% c. 39, 40, 41.) 

the edict^pf his^successor ( 1 . v. c/X), the remainder of the history 
of Eyagnus cU'ii, instesad of ecclesiastical, events. 

perhaps incojiswtent, doctrine of the 

byWCi^ 

des, tout. f. tntijfefkflje Ahulphara^naf 

{MMot XOB^^ lirtin. 

PociKlt,) (tomjv. p. BlS.J' Th^ wem i^o- 

rant that.th^^ authority of tht ecthesh. 'o 

^ ■ Kyprtw nu" 9v6 

(th«-cot]^4i JDf the Monopky*iteB), 

pM h TflUtTO riof ..... Jw 

(Concil* toirv.Vii: 
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argument, and interpretation : to either uaiure of chap. 
Christ, they speciously applied a propw SOd distinct 
energy; but lie difference was no longw yisible 
when they allowed that the human and the divine 
will were invariably the same'“*. The disease was 
attended with the customary symptoms ; but the 
Greek clergy, as if satiated with the endless coi^- 
troversy of Ae incarnation, instilled a healing coun- 
sel into the ear of the prince and people, They de- 
clared themselves monothelites (asserters of the 
unity of wiE), hut they treated the words as new, 
the questions as superfluous ; and recommended a 
religious silence as the most agreeable to the pru- 
dence and charity of the gospel This law of si- Thecothc- 

,1 • SIS of lle- 

lence was successively imposed by the ectnests or ja^iius, 
'cxpcjgffion of Heraclils, the type or nw^del of his ' 

grandson Constans^^; and the Imperial edicts of Ca)ii- 
were subscribed with alacrity or reluctance by a. d. Ofs. 
the four patriarchs of ^lotne, Constantinople, 
Alexandria, and Antioch. But the bishop and 
monks of Jerusalem sounded the alarm : in the 
language, or even in the silence, of the Greeks, 
the Latin dmrches detected a latent heresy : and 
the obedience of pope Honorius to the com- 

Seethe orthodox faith in PeUvius (Dogmata Theolog. Uim, 

V, l\x. c. 6—10. p. 433—4470 : ail the depths of this controvert 
. m fiouiided m fee Greek dialogue between Maximtw and Pyrrhus 
(ad caiceal tom. ’tdii. Annal. Baron, p. 755— 70 ^ Oj which relates 
a real confetenoe, and pre^uoed as ahort-lived a conversion. 

103 InafnlflBifeam ecthesim * ecekrosura typum (Concil. 
tom. vii.p. 3650 diabolic® dp&WU* ge«)imina {(on.^cimina, Or 
else the Gr^ in the original. OmeW. p. 363, 3(i4.) arc 

the expressions of the xvlnth anath^a: pf 

tin to Amandus, a Gallican hbhop, shgnftadses^ the Mnnothelitcs 
and ihcirhcrcyy with equal vinilejicc fp. 3920- 
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^Ivii <jf JliS fioVcreign was retracted ana cen- 

s'urod by ib^r^lder ignorance of his successors. 
'^3i«y<5d^ and abominable 

her^y of the 'Mosmtl^elites, who revived the 
ea^ of Apojlinaris, Eutyches, &c. ; 

they*^ signed the sentence of excommunication on 
tomb of St. Peter; the ink was naingled with 
sacramental wine, the blo<^ of Christ; and 
TW ceremony was omitted that could fill the 
superstitious mind with' horror and afiright. As 
the representative of the TVestem church, pope 
Martin ahd his Eateran synod anathematised the 
perfidious, and guilty silence of the Greeks : one 
hundred and- five bishops of Italy, for the most 
part the su^^ts of ConstMs, primed to repr^_ 
bate his tricked ^jpe and fte impious ecth^sis ^ 
his grand^ther, ^nd to confound , the authors and 
their adhei^ts jwiA. • the twenty-one notorious 
heretics, tlm apostates from the church, and the 
organs of ;the devil. Such an insult under the 
tamest reign could not pass with impunity. Pope 
Martin ended bis days on the inhospitable shore of 
the Tauric Chersou^s, and his oracle, the abbot 
Maximus, was whupaidy chastised by the ampu- 
tation of h^ tongue aiiid his right hand’“*. But 
the same ^ ^yiuwble survived iiL their suc- 

cessors,. and thetriiimpb ’<tf ^^ttns , avenged 
their recent: defe^^nd ^literatyi /thi - 

ine sui^niigs aad Maxi^' ire (J^bed with 

path«i;(tsini|di^';nj ihwtorigifttff letter and act* 
p. JSisim. AnnA ®^des. A. D. CaiS 1^. 3-,,^«inos sa^, 

fcqnenty the of their dhtobedwacfe, i|ipia and 

bflid tieth prcviorfsly aiinoilncCd in -the TyjK! of 
Ooa*tanr(CVcit. p- 240.,). 
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' • -v, - • " ^ 

of the three cl^pters. The syaods ]^me CHAi». 
were copfi naed by the sixth g^ral (X«iP<al of 
Constantinople, i& the palace and the prince' of V Iihgv'nc- 
a new Constantine, a descendant of Heraclius. cii Tid of 
The royal convert converted the Byzantine pon- 
tiff and a majority of the bishops ; the dissenters, ^ 
with their chief, Macarius of Antioch, were coi^ A.D. (isi. 
demned to the spiritual and temporal pains of 
heresy ; the East condescended to accept the les- 
sons of the West ; and the creed was finally settled, 
which teaches the Catholics of every age, that 
two wills or energies are harmonised in the person 
of Christ. The majesty of the pope and the 
Roman synod was represented hy two priests, one 
deacon, and three bishops : but these obscure 
had neither aims to compel, nor treasures 
to bribe, nor' language to persuade; and I am 
ignorant by what arts they could determine tlie 
lofty emperor of the Greeks to abjure the cate- 
chism of his infancy, and to persecute the reli- 
gion of his fathers. Perhaps the monks and 
people of Constantinople^^ were favourable to 
the Lateran creed, which is indeed the least 
reasonable of the two : and the Mgpicion is coun- 
tenanced by the unnatural ijij^ration of the 

105 jEutychius (Anna!, tom. ii. p. 368.) most erroneously siipi)03es 
that the lfi 4 Isdhopa pf'the Roman synod transported themselves to 
ConStimtinople j and by adding them to the lt )8 Greeks, thus 
composes to’^xth coilnf^ of 292 fathers, 

106 Xhe M<?ih«tlieKte hated by all, to< taut* 

(aays Tbeoplwwie3» P* wavrcK*. 

^Vhen the MottothelUc monk foiled in his miracle* the people 
shouted* i Wf aneMfff# (Concil. tolla. vh, p.a032.). But this Was a 
natural and transient emotion- and 1 much fear tltat the latter is an 
a)iiiciputk>n of orthodO-vy in the good peopio of Constantinople. 



S3* '*rajiHeLmE asd- pall' 

CHAP. ^»et appear in Ais quarrel to 1»e 

odi^oj^ the synod 
d^bstedi fft &Q^U. proposed a mote suminary 
dfedsi^ by Tai^ a dfead miw to life : the pre- 
lates agisted 

trial, but the acknowledged 
feiliue may Serve to , indicate, that the pasaons 
aji4 prejudices of the multitudje were not enlisted 
off »yie side of the JVIonothelitiw. In the next 
generation, when the eon of' Constantine was 
deposed and slain by the disciple of Macarius, 
they tasted the feast of revenge and donnnion : 
the image or monument of the sixth council was 
defaced, and the original acts were committed 
to the flames. But in the second year, their 
patron was cast headlong from the throne, the 
bishops of the £ast were released froni Ih^r 
occasional conformity, the Iiop(mn faith was more 
firmly replanted by the ortlv^^x successors of 
Bardanes, and the fine problenispif the incarna- 
tion were fOTgotfen in the more popular and visi- 
ble quarrel of the worship of images’”. 

UniMof Before the end of the seventh century, the 
and Latin creed of the inctotatioUj v^hich had been defined 
churche.. at Rome^ va^j^enstMtS^e, was nnifonniy 
preachtd in ip^emote island of Britain and 
[reland ***j t^e gaine ideas were entertained, or 

hifltoiy of Monothelitism may fc^cttid in the Ac^ of' 
he ^odfl of^mc (tioai. vii. p. 

tantinople (p;, ^09 — original 
pcufcentg tiam the . ai^prc^roiK^ is recti- 

ed Pagi. Ec^b. 

3m. n. p. 0 ^ 71 ) EodBasmi^tHist. dc i. p. 541— 

4^0 afford a v: " 

In tijc Lftteran of 67^ Wilfrid j, ap Anglo-Saxon bishop, 

AscAbpd pro Britenniie et HibernUe, 
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rather the same words were repeated, by all the chap. 
Christians liturgy was performed in the 

Greek or the Latin tongue. Their nidnbers, 
and visible qdendour, bestowed an imperfect 
claim to the appellation of Catholics : but in the 
East, they were marked with the less honourable 
name o£ MelcMtes, or Royalists”* ; of men, whose 
faith, instead of resting on the basis of Scriptme, 
reason, or tradition, had been estabhshed, and 
was still maintained, by the arbitrary power of 
a temporal monarch. Their adversaries might 
allege the words of the fathers of Constantinople, 
who profess themselves the slaves of the king ; 

quae ab Anglorum et Brittonum, uccnon Scotonim et Pictomni 
g^ibus colebantur (Eddius, in Vit. St. Wilfrid, c. 31. apud Pagi, 
C!n'0c^^tom..iti. p. 88.). Theodore (magnx insula? Briunije 
archiepiscopus et philosophus) was long expected at Rpme (Con- 
cil. tom, vii. p.7l4.), but be contented himself with holding (A. D- 
680.) his provincial synod of Hatfield, in which he received the 
decrees of pope Martin and the first Lateran council against the 
Monothelites (Coned, tom. vii. p. 597r &c.). Theodore, a monk of 
Tarsus in Cilicia, had been named to the primacy of Britain by 
pope Vkalian (A. D. 60S. See Baronius and Pagi), whose esteem 
for his learning and piety was tainted by some distrust of his na- 
tional character — nequid contrariumveritati fidei, Gnecorum more, 
in ecclesiam cui pneesset introducerct. The Cilician was sent from 
Rome to Canterbury under the tuition of atwVfrican guide (BedeC 
HiA. Eccles. Anglorum, 1. iv. c. 1.). He adhered to the Roman 
doctrine j and the same creed of the incarnation has been unifbrmly 
transmitted from Theodore to the modem primates, wh|p«\sqund^ 
.understanding i* perhaps seldom engaged with that abs^n^^ 

mystery. > * , r 

name, unknown tfll the xth century, appears to be of 

Syriac origin. It waj invented by the Jacobites, and eagerly 
adopted by die NesUmans and Mahom«*4n8 ; b^ it was^eptetT 
without shatne by tlie Catholics, :*nd i^ frequently used m the 
AnnaB ofEwtychias (Aafteman. Bibliot. Orient, tom. ii. p. 507, &c. 
tom. iii. p. 055. Renaudot, Hist. Patriarch. Alexandnic p. 119 ) _ 
was the acclamation of thefa^r5,#F 
Constantinople (C oncil- tom.vn. p. 7d5.). 
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, „ . ^ ,.„.^ 'joy, 'how 

arid 

wid his vitgi’h 
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haturally iit-^ 

culcate the ^iity of ^bmissaon, nor is it' less 
i^ttuaii^that ^issimters should feel aid -asSert fte 
jpnhS|il^ of freiedom. Under the rod of perse- 
,c^^, the Nestorians and I'M^fiophysites dege- 
li^ted into rebels' and fttgitim ; the most 
ancient and usefhl allies of Rdijae wei^ taiught to 
consider the emperor not as the chief, but as the 
enemy, of the Christians. Lrfinguage, the lead- 
ing principle which unites or separates the tribes 
of mankind, soon discriminated the’ sectaries of 
the East, by a ' pectiliar and perpetual bad^e, 
i^diich abolished the medns of intercoumS'^d 
the hope of reCohpiliation. The long domini6h 
of the Creeks, theiir colonies, and, above aU, their 
i^oquene^ had 'propagated a language doubtless 
'Sie nSost pkfeief’ fhht has been contrived ' by the 
ait of man, IT^ 'the ‘body of the' people, both 
ih Syria and Egypt, still persevered in tlte use of 
their national idioms ; with this difference, how- 
ever, that the Coptic w^ confined to the rlide and 
illiterate ‘peasahfe of the Nile, while the Syriac ***, 
fc-bi^' the mountains of Assyria to the Red ^a, was 
to hijjlifer topics of ptel^ argu- 

1~IJA Mirt-a W*Vr li #Va A 


aJoitjt n ^ Ifr’ 


tlie 

n^t E^nk^ IK). 'X)fi 

^ lA'x'b 


w^tosc 
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meiit. Armenia and Abyssinia were infected by chap. 
the speech or learning of the Greeks ; and their * ' 
Barljaric tonics, which have been revived in the 
studies of modem Europe, were unintelligible to 
the inhabitants of the Roman empire. The Syriac 
and the Coptic, the Amienian and the iEthiopic, 
are consecrated in the service of their respective 
churches ; and their theology is enriched by do- 
mestic versions'" both of the Scriptures and of the 
most popular fathers. After a period ot tliirtecn 
hundred and sixty years, the spark of controversy, 
first kindled by a sermon of Ncstorius, still bums 
in the bosom of the East, and the liostile com- 
munions still maintain the faith and discipline of 
their founders. lu the most abject state of ig- 
ndraricij, poverty, and servitude, the Ncstorians and 
I^Ionophysites reject the spiritual supremacy of 
Rome, and cherish the toleration of their Turkish 
masters, which allows them to anathematise, on 
one hand, St, Cyril and the synod of Ephesus ; on 
the other, pope I,co and the council of Chalcedon. 

The weight whiclr they cast into the do^vnfal of 
the Eastern empire demands our notice, and the 
reader may be amused with the various pros]ic( t, 
of, I. The Nestorians. H. The Jacobites". 

ni I shall not enrich ray ignora.nrc with the sjioils of Sraio,,, 

Walton, Mill, Wetstein, Assemaniras, Ludolphns. Ui ( ro^. . 

whom I have consulted tviih some care. It appears. 1 

all the versions which arc celebrated by the talhcr-, n i- " 

whether any are now extant m their ,raslme .niegrtty. C //,c 
theSvriachas the best claim ; and that the consent ol the Oin n,.,! 
sects h a proof that it is wore ancient titan tbetr s^chisra. 

tt' On the account of the Monophysites and . eston.iiis, 
d«ply indebted to the B.hhoiheca Oricutalis OcmcntnioA ra.- .m.i 

VOL. VIU. 
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III. 'The Maronites. IV, Tile Armeihans. V. Tli^ * 
Copts;. and, VI. The Abyssinians.'^To*'the three 
former, the Syriac is common ; but of the latter, 
each is discriminated by the use of a national 
idiom. Yet the modem natives of Armenia and 
Abyssinia would be incapable of conversing with 
their ancestors; and the Christians of Egypt and 
Syria, who reject tlic religion, have adopted the 
language, of the Arabians. The lapse of time has 
seconded the saceidotal arts ; and in the East, as 
well as in tlic West, the Deity is addressed in an 
obsolete tongue, unknouTi to the majority of the 
congregation. 

I. Both in liis native and his episcopal province, 
the heresy of the unfortunate Nestorius was speedily 
obliterated. The Oriental bishops, who at Ephesus 
had resisted to his face the arrogance of Cyril, 
were mollified by his tardy concessions. The same 
prelates, or their successors, subscribed, not with-' 
out a murmur, the decrees of Chalcedon ; the 
power of the Monophysites reconciled them with 
the Catholics in the conformity of ]>assion, of in- 
terest, and insensibly of belief ; and their last re- 
luctant sigh was breathed in the defence of the 
three chapters. Their dissenting brethren, less 
moderate, or more sincere, were crushed by tlie 
penal laws ; and as early as the reign of Justinian, 


of Josepli Simon Anscniannus That Je.imc'd IVfaronite was dls- 
patcliecl in the year \l\bj b\ Clement XI. to visit the mona- 
steries of ISg\pt anti Syria, in searcli of MSS. His four folio 
\olunies puhli-^hed at Home ,1719 — 17 - 8 , contam a part onI\ , 
though perhaj)S the most valuable,' of his extensive piojecl As a 
native and as a sehohir, he possessed the Syriac liteiatnie; and, 
though dependent of Roane, he wishes to be inotlcraie >ind 
('jndid ,/ 
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it became diflicult to find a church of Nestorians (:hai>. 
withiu the of the Roman empire. Beyond 

tho^e limits they had discovered a new world, in 
which they might hope for liberty, and aspire to 
conquest. In Persia, notwithstanding the re- 
sistance of tlie Magi, Christianity had struck a 
deep root, and the nations of the Fkast reposed 
under its salutary shade. The catholic, or primate, 
resided in the capital : in his synods, and in ihcir 
dioceses, his metropolitans, bishops, and clergy, 
represented the pomp and honour of a regular 
hierarchy: they rejoiced in tlic increase of pro- 
selytes, who were converted from the Zendavesta 
to the Gospel, from the secular to the monastic 
life ; and their zeal was stimulated by the presence 
or an artful and formidable enemy. The Persian 
church had been founded by the missionaries of 
Syria ; and their language, discipline, and doctrine, 

WTre closely interwoven with its original frame. 

The catholics were elected and ordained by their 
ow n suffragans ; but their filial dependence on the 
patriarchs of Antioch is attested l)y the canons of 
the Oriental church In the Persian school of 

Sec the Arabic canons of Nice in tlic translation (^f Abraham 
Ecchelcnsis, X‘’.37, 3S, 30» ‘fO Cone il tom. ii ]> 3 t.'), tC edit. 

Vciiet Thesc\ ul^.u title--, Picnic and Aial /r, au^ both r^idial. 

The council of Nice enacted no more than tAienty (\muns (Tlu-o- 
dorct, Hist. Ecclcs I i. c 8 ) ; -^nd the remainder, sc\ ent} or(Mc:lii\, 

\vere collected from the s\nod'. of the Greek ehurch. d lie Synac 
edition of Maruthas is no loiya:cr extant (A^seman. Ihhiiot. ( tricutah 
tom. i p IQj. tom. ili. p. 74), and the Araba* \etsion i-- marked 
with many recent interpolations. Yet this rode contains many 
curious relics of ecclesiastical discipUne ; and since it cqi^illv 
rfevered by all the Ea--tern communions, it wa-- probably fiinhic I 
before the schism oi the Nestorians and Jacobites (habric Iholmt. 

GtcCc, tom \i. [) 'U)j — 3b7 - 
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Edessa'‘\ the rising generations of the faithful' 
imbibed their theological idiom ; thej^ studied in 
the Syriac version the ten thousand volume^ of 
Theodore of Mopsucstia, and they revered the 
apostolic faith and holy martyrdom of his disciple 
Kestorius, whose person and language were equally 
unknown to the nations beyond the Tigris. The 
first indelible lesson of Ibas bishop of Edessa, 
taught them to e.xecrate the Egyptians, who, in 
the synod of Ephesus, had impiously confounded 
the two natures of Christ. The flight of the 
masters and scholars, who were twice e.xpellcd from 
the Athens of Syria, dispersed a crowd of missiona- 
ries inflamed by the double zeal of religion and 
revenge. And the rigid unity of the !Monophy- 
sites, who, under the reigns of Zeno and Anastasius, 
had invaded the thrones of the East, provoked 
their antagoni.sts, in a land of freedom, to avow a 
moral, rather than a physical, union of the two 
jjersons of Christ. Since the first preaching of the 
Gospel, the Sassanian kings beheld with an eye of 
suspicion, a race of aliens and apostates, who had 
embraced the religion, and who might favour the 
cause, of the hereditarj' foes of their country. The 
royal edicts had often prohibited their dangerous 
correspondence with the Syrian clergy ; the progress 
<)f the schism was grateful to the jealous pride of 


Theodore the reader (1 ii. c. 5. 49 ad caJeem Hist. Eccles.) 
lias noticed this Persian school of Edessa. Its ancient splendour, 
and the two a'raf of its dow^nfal (A- D. 431 and 489.), clearly 
discussed by Assemanni (Biblioth. Orient, tom. ii. p. 402. in. p. 3/0- 
378. iv. p. 70. 924.). 
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Perozcs, and he listened to tlie eloqnence of an 
artful prelate, y^ho painted Xestorius as the friend 
uf ^ersia, and urged him to secure the fidelity 
ot his Christian subjects, l)y granting a just pre- 
ference to the victims and enemies of the Homun 
tyrant. The Nestoiians composed a large majority 
of the clergy and people: they \\ere encouraged by 
the smile, and armed with the sword, of despotism ; 
yet many of tlieir weaker brethren were startled at 
the thought of breaking loose from tlie communion 
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of the C!liristian world, and tlie Idood of seven 
thousand seven liundred IMonopliysites or Catliolics, 
confirmed the uniformity of faitli and disci}»line in 
the churches of Persia Tlieir ecclcsiasticrd ‘ 
institutions arc distinguished by a liberal principle 
of reason, or at least of policy: the austerity of 
tlie cloister was relaxed and gradually forgotten ; 
houses of charity ware endowed for the education 
of orpliaiis and fouiullings ; the la\. of cehlincy, so y- <*1 

^ ^ . -I 'm ■■ 1 J , 

Ibrcibly reconumaulcd to the (hreeks ami I^atins, 
was disregarded i)y tlie ikusiaii clergy; and tljc ‘ 
number of tlu' deet was multydied by lh(‘ ])ublic 
and r^tcrated nujitials (>f the piat'sts, the bishops, 
and even the patriarch liimsc'h. To tliis staudead 
of natural and religious Ireeeuun, myriads oi lugi* 
tives resorted from ail the pra\ inces ol tlie Kastern 

empire g the narro’w^ bigotry ot Justinian was 


dissertation on die UjcC of di'^ '■’.c-a. 'o 'wcllrd n 
lhe hands of Asseinanni to a Ivdio V(;!o no 'C o.' ) -'■‘d lii.^ 

learned researches arc d.gcstcd in tiic ino'i * iCid oulci Hrout 
ilils Ivth volume of the Biiliofheca Oncntul'^, itc evtiatts m tl i 
/hree preceding tomes (tom. i. p. COd. n. p. SC 1 th'U’u 1 ) 4 . 
378—395, &c. 403— 40S. 580— 589 ) 
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punished by the emigration of his most industrious 
subjects; they transported into Persia the arts 
both of peace and war: and those who desc]i;\xd 
the favour, were promoted in the service, of a dis- 
cerning monaixh. The arms of NushiiTan, and 
his fiercer grandson, were assisted with advice, and 
money, and troops, by the desperate sectaries 
who still lurked in their native cities of the East ; 


their zeal was rewarded with the gift of the 
Catholic churches; but when those cities and 
churches were recovered by Heraclius, their open 
profession of treason and heresy compelled them 
to seek a refuge in the realm of their foreign ally. 
"But the seeming tranquillity of the Nestorians was 
often endangered, and sometimes overthrown. They 
were involved in the -commou evils of Oriental 


despotism: their enmity to Pome could not always 
atone for their attachment to the gospel : and a 
tolony of three hundred tlionsand Jacobites, the 
captives of Apamea and Antiocli, was permitted 
to erect an hostile altar in the face of the catholic, 
and in the snnsliinc of the court. In his last 
treaty, Justinian introduced some condition^^which 
tended to enlarge and fortify the toleration ot 
Christianity in Persia. The emperor, ignorant of 
the rights of conscience, was incapable of pity or 
esteem for the heretics who denied the authority of 
the holy synods: but he flattered himself that 
they w'ould gradually perceive the temporal benefits 
of union with the empire and the diurch of Rome ; 
and if he failed in exciting thdr gratitude, he 
might hope to provoke the jealousy^ of their sove- 
reign. In a later age, the Lutherans have been 
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burnt at Paris and protected in Germany, by the chap. 
superstition and policy of the most Christian king. 

The desire of gaining souls for God, and sub- Their mu- 
for the church, has excited in every age tnc Tartary, 

. diligence of the Christian priests. From the conquest 
of Persia they carried their spiritual arms to the 
north) the east, and the south ; and the simplicity 
of the gospel was fashioned and painted with the 
colours of the Syriac theolo^’. In the sixth 
^ntury, according to the report ol a Nestorian 
traveller’ Christianity was successfully preached 
to the Bactrians, the Huns, the Persians, the 
Indians, the Persarmcnians, the IMcdcs, and tlie 
Elamites; the Barbaric churches, from tlic gult 
.of Persia to the Caspian sea, were almost iniinitc ; 
and their recent faith was conspicuous in the num- 
ber and sanctity of their monks and martyrs. 

The pepper coast' of IVIalabar, and the isles of the 
ocean, Socotora, and Ceylon, were peopled wiUi 


iifiScc ihc TnimK.iplii.it'lin.li.ina of Co.nvis Mirn.imcd Im i- 

roi.lcmtcs, 01 the Imhai, navigUor, I in. p. 17A 17,0 I P ’■ '• 
The enure rvorh. of r^hiel, .omc eunoiis cxtnmN m.iv l.o ioimd u 



Jiartof hts RcU.,onae= Vovrges Ae.f, ami Imbneim ,H h • 

0 -'i tom.ii.p ()0,i-(u7T '■> ^ 

I In^con at Par!. 1707. m the .Vova Col, ee.io 
„ ,13-346.) It wa. tlie (le.tgu of the autlmr to roun le tU, 
impiou. heresy of lllo.se eslm mamtam titat tlie ^ " ’J"; 

■ not a Bat oblong table, a^it ts represented m >'■- ‘ 

nq) But the nomensr of the monk is iniiu i 

k„o»Hs. of ,.*» F.'";’- ' 

.ni hi. .,»t « , 1 , ,Z 

140, , 41 . Moutfancon, I nefat. c. ( ro/e 
•mas, unknown to his learn and i- louhrmed by 

.(Chrkt'uintsnie des Inde. tom. i. p. 40 ■ ^ 

Asseuiamit ,bib!iot. Orient, tgni. n . 0 ('a. 
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CHAP, an increasing imlltitude o£ Christians, and the 
bishops and clergy of those sequestered regions 
derived their cwrdination from the catholic of 
Babylon. In a subsequent age, the :zeal oi the 
Nestorians overleaped the limits which had con- 
fined the ambition and curiosity both of the Greeks 
and Perrians. The missionaries of Balch and 
Samarcand pur.sued without fear the footsteps of 
the roving Tartar,^ and insinuated themselves into 
tlic camps of the vallies of Imaus and the banks 
ol the Sclinga. They exposed a metaphysical 
creed to those illiterate shepherds : to those san- 
guinary warriors, they recommended humanity 
and repose. Yet a khan, whose power they vainly 
magnified, is said to have received at their hands 
the rites of baptism, and even of ordination ; and 
the fame of Prester or Presbyter John has 
long amused the credulity of Europe. The royal 
eonvert was indulged in the use of a portable altar ; 
but he dispatched an embassy to the patriarch, to 
inquire how, in the season of Lent, he should abstain 
from animal food, and how he might celebrate the 
l^ucliarist in a desert that produced neither corn 
nor wine. In their progress by sea and land, the 
IVcstorians entered China by the port of Canton 


In ils long progress to Mosul, Jcro'^aU in, Rome, &c. the story 
of PresLer John e\aporated in a inoiistruus fable, of which seme 
fe^iluccs ha\e been borrowed from the of Thibet (Hist. 

GcneaJoglque dcs Tartarcs, P, li. p. 42. Hist, dc Gengiscan, p. 31, 
&c.), and were ignorantly transferred by the Portuguese to the em- 
ix-ror of Abyssinia (Ludolph Hist. .Ethiop. Comment, 1. ii. c. L). 
Yet 11 is probable that in thextth and xiith centuries, Ke^^torian 
(liri.tianity was professed in the Horde of the Keraites (D'llerbeh^t, 
p. 23(3 pus 959 . Asbcmanni, tom. iv. 4t)8 — 504.), , 
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and the northern residence of Sigan. Unlihe the CHAP 
senators of Rome, who assumed with a smile the “ 
characters * of priests and augurs, the mandarins, 

^0 affect in public tlie reason of plillosophers, arc 
devoted in private to every inode of popular super- 
stition. They cherished and they confounded the 
gods of Palestine and of India; but the propaga- 
tion of Christianity awakened the jealousy of the 
state, and after a short vicissitude of favour and per- 
secution, the foreign sect expired in ignorance and 
oblivion*’^. Under the reign of tlie caliphs, the 
Nestorian church was diffused from China to Jeru- 
salem and Cyprus; and their numbers, \\itl\ tlmsc 
of the Jacobites, were computed tosurpass the Greek 
and Latin communions’^'*. Twenty-five metropoli- 
tans oi* archbishops composed their hierarchy, hut 
several of these were dispensed, by the distance and 
danger of the way, from the duty of personal at- * 
tendance, on the easy condition that every six years 
they should testify their faith and obedience to the 
catholic or patriarch of Bal)ylon, a vague appella- 
tion, which has been successively applied to the 


1^0 The CUristianitv of China, hctVv'eca the sr\ eiith and ilu- lliii- 
ieenlh centur\^ is jn\incibl) jirovccl by llu* ronsfiir ol C hint sc, Ara^ 
bian, S\riar-, andLalm cMclcnce (Absemannl, Ibhliotli Orient lom 
p. — 5 . 32 . IViein. cle I’Acadcinie des Insciipt. tom. 
p 392—8190' The inscription of Smaidii, w liu h desenbrs dm 

fortunes of the Nestorian ebnreb, from the hr^t nn-i^ion, A D ()'30, 

to the current year 7S1, is accused of foraery oy Ciaze, \ ■? - 
taire, &:o. who become the dupes of tlieir ouii cunning, while On y 
are afVaid of a JesuiticaJ fraud. 

v.O Jacobitae et Nestorianae plures qiiam Ortrci et Laiini Jam * 
•a V^ltnaco, Hist, tlierosol. 1. ir. c. 7h p- lu tlie GcUa IV 

: per Franc<)$. The numbers arc ghen by ITomassin, Dl:eij)lii^- 
,dc I’K^hsp, tom. i. p. 172. 
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CHAP, scats of Seleucia, Ctesiphon, and Bagdad, 

X LVii. These remote branches are long since withered, and 
the old patriarchal trunk is now divided by the 
Elijahs of Mosul, the representatives^ almost la 
lineal descent, of the genuine and primitive success 
sion, the Josephs of Amida, who are reconciled to 
tlie church of Rome^^\ and the Simeons of Van or 
Onnia, whose revolt at Lhe head of forty thousand 
families, was promoted in the sixteenth century by 
the Sophis of Persia. The number of three hun- 
dred thousand is allowed for the whole body of the 
Nestorians, who, under the name of Chaldeans or 
Assyrians, are confounded with the most learned or 
the most powerful nation of Eastern antiquity. 

According to the legend of antiquity, the gospel 
^sof St. preached in India by St. Thomas At the 
India, end of the ninth century, his shrine, perhaps in the 
AD. 880. j^ciglitiQUfliood of IMadras, was devoutly visited by 
'the ambassadors of Alfred, and their return with a 


I'he division of the patriarchate nun be traced in the Biblio- 
theca Orient of Asscnianni, tom. 1 . p. ,*)C3— 54.0. tom. ii. j). 457, Ac. 
tom. iii. p. 6f)3. p. 021 — 623. tom. iv. p. l64— l6g. p. 423. p. 623 
— O20, Ac. 

The pompous lanG;ua^e of Rome, on the submission of a Nes- 
torun patriarch, is clcp;antly represented in tlic viith bonk of Fra- 
Paolo, Bal)\]on, Xinixch, Arbcla, and the tr^t^ics of Alexander, 
Tauris, and b>l)alaua, the Tigris and Indus. 

Tlic Indian mivsionary St. Thomas, an apostle, aManichacan, 
or an Armenian merchant Cl>a Croze, Chrislianisine des Indes, 
tom.i. p- 57 — 70 .), was famous, however, as early as the time .of 
Jerom (ad iMarcellain, epist, 148.). Alarco-Polo was infornied 
the spot that he suffered martyrdom in the. city of Malabar, or Meliu- 
poiir, a league oRly from Madras (D’ifnvillc, ^laircissemcns sur 
iUude, p. 125.), where the Portuguese founded an episcopal church 
under the name of St URonic, and where the saint performed an 
annual imraelc, till he was silenced by the profane Dcighbourliowl 
ul the Fiigh-h (La Croze, tom. iir p. 7 
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c^rgo of pearls and spices rewarded the zeal of the 
English monarch, who entertained the largest pro- 
je^s^ of tratJe and discovery'll When the Portu- 
guese first opened thena\igation of India, the Chris- 
tians of St. Thomas had been seated for ages on the 
coast of Malabar, and the diftercnce of their charac- 
ter and colour attested the mixture of a foreign race. 
In amis, in arts, and possibly in virtue, they excelled 
the natives of Hindostan: the husbandmen culti- 
vated the palm-tree, the merchants were enriched by 
the pepper-trade, the soldiers preceded tlie 7Uiirs‘ or 
noldes oi Malabar, and their hcrcditaiy privileges 
were respected by the gratitude or the fear of tlic 
king of Cochin and the Zamorin himself. They ac- 
knowledged a Gentoo sovereign, but they were go- 
verned, even in temporal ccncenis, by the bisliop of 
Angamala. He still asserted his ancient title of 
metropolitan of India, but his real jurisdiction was 
exercised in fourteen hundred churches, and lie was 
entrusted with tlie care of two hundred thousand 
souls. Their religion would have rendered them the 
firmest and most cordial allies of the I^ortuguesc, 
but the impiisitors soon discerned in the Christians 
of St. Thomas the unpardonable guilt of heresy 
and schism. Instead of owning themseh es the sub- 


(11 A P. 
XLMI. 


A.i:).i:>00, 

L^C, 


Neither the autlior of the Saxon C'hronicle fA.l) RH.'O nor 
M illiam of Vlalmesbury (dc Gubtis Uc^nin Anc^lix*, 1 li. r 4 p AA.) 
\vcrc capable, in the tw elfth ecnlim*, of liuentin;; this t xtraordiiiarv 
fact; tliey arc incapable of explaining the inoti\e^ and llu•a^urcs of 
Alfrcrl ; and their hasty notice senes ord} to proi^e our ciiuo-itv. 
William of Vlalmesbury feds the difficult) of the cmerpnsi-, quod 
quivls in hoc steculo miretur ; and I almost that thf 1 ai^h'h 

anihessadors collected theli cargo and legeml in 1 he r<,\nl 

author has not enriched hisOrosius (^rc UarrlngtonS 
with an Indjaiq as well as’*a Scaodinav lan, My age. 
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Roman pontiff, the spiritual and tern- 
poral monarch of the globe, they adhered, like their 
ancestors, to the communion of the Nlestoria^i pa- 
triarch ; and the bishops whom he ordained at Mo- 
sul, traversed the dangers of the sea and land to 
reach their diocese on the coast of Malabar. In 
their Syriac liturgy, the names of Theodore and 
Ncstorius were piously commemorated; they united 
their adoration of the two persons of Christ ; the 
title of 3Iothcr of God w^as offensive to their ear, 
and they measured with scrupulous avarice the ho- 
nours of the Virgin Mary, whom the superstition 
of the Latins had almost exalted to the rank of a 
goddess. When her image was first presented to 
the disciples of St. Thomas, they indignantly ex- 
claimed, “ We are Christians, not idolaters!” and 
their simple devotion was content with the venera- 
tion of the cross. Tbeir separation from the Wes- 
tern world had left them in ignorance of the im- 
provements, or corruptions, of a thousand years; 
and their conformity with the faith aiid praQ- 
tice of the fifth ccntuiyg would equally disappoint 
the prejudices of a papist or a protestant. It 
was the first care of the ministers of Rome to 
intercept all correspondence with tlie Nestorian 
patriarch, and several of his bishops expired in 
the prisons of the holy office. The flock, without 
a shepherd, was assaulted by the power of the 
l^ortugucse, the arts of the Jcsujts, and the zeal 
of Alexis de IMenezes, archbishop of Goa, in hie 
personal visitation of the coast of Malabar. The ^y- 
nod of Diamper, ^ whi^ ie presided, consuming 
ted the pious work of thetennioB, and rigoroo^ 
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imposed the doctrine and discipline of the Roman c ilAP. 
church, without forgetting auricular confession, 
the strongest engine of ecclesiastical torture. The 
memory of Theodore and Nestorius was con- 
demned, and Malabar was reduced under the 
dominion of the pope, of the primate, and of 
the Jesuits who invaded the see of Aiigamala 
or Cranganor. Sixty years of servitude and 
hypocrisy WTre patiently endured ; but as soon 
as tlic Portuguese empire was shaken by the 
courage and industry of the Dutch, the Nesto- 
rians asserted, with vigour and effect, the reli- 
gion of their fathers. The Jesuits were incapa- 
ble of defending the power which they had 
abused : the arms of forty thousand Christians 
were pointed against their falling tyrants ; and 
the Indian archdeacon assumed the character of 
bishop, till a fresh supply of episcopal gifts and 
Syriac missionaries could be obtained from tlie 
patriarch of Babylon. Since the expulsion of 
the Portuguese, tlie Ncstorian creed is freely pro- 
fessed on the coast of IMalabar. The tradiiig com- 
panies of Holland and England are the irieiuls 
of toleration ; but if oppression be less mortily- 
ing than contempt, the Christians of St. Thomas 
have reason to complain of the cold and silent 
indifference of their brctlu’cn of Europe' \ 

OH Conccriij II tlie Christiiiiia ofSt.T^ lionias, scr A RiM n K . 

Orient, tom. iv 301 — 407 435 — 1.^1 ; Gedde'S, ( liorch His- 

tory of Malabar j aixl, above all, l.aCro/e, llKloire du C diristianiruie 
d(s Indes, ui two vol&+ La lla\e, 175rt, a learoed and aiiree- 

ablc work. Id le y liave drawn from tlie same source, ilic portn;;nc'e 
and Ilalian narratives ; fetid thb pB^udiccs of the Jesuits arc Milh- 
cwcctcd by tho?c pf the protectants., 
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II. The 
Jaco- 
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■*11. The history of the Monophysitcs is less 
copious aud interesting than that of the Nesto- 
rians- Under the reigns of Zeno and Anastasius, 
their artful leaders surprised the ear of the prilTce, 
usurped the thrones of the East, and crushed on 
its native soil the school of the Syrians. The 
rule of the Monophysite faith was defined with 
exquisite discretion by Severus patiiarch of An- 
tioch ; he condemned, in the style of the Heno- 
ticon, the adverse heresies of Ncstorius and 
Eiityclies, maintained against the latter the 
reality of the body of Christ, and constrained 
the Greeks to allow tliat he was a liar who s]')oke 
truth But the approximation of ideas could 
not abate the vehemence of passion ; each party 
was* the more astonished that their blind antago- 
nist could dispute on so trifling a difference ; the 
tyrant of Syria enforced tlic belief of his creed, 
and his reign was polluted nith the blood of 
three hundred an 1 fifty monks, who were slain, 
not perhaps . without provocation or resistance, 
under the walls of Apamea^'^ The successor 
of Anastasius replanted the orthodox standard in 


Ojcw nrruy is the ^^rcasion of Theddore, in his 

Treatise of tlie Incarnation, p. 245. 247, as lie is quoted by I -a 
C roze du Christianismc d’Elhiopir et d’Arnienie, p. 35 .), 

wlio exclaims, perliaps too hastil\, “ Quel pito^ablc raisojine- 
ment 1” Uenaiulot ha-, touched (Hist Patnarc'li X lex. p. 127 — 
138.) the Oriental accounts of Severus ; and lir. aulliontic creed 
may he found in tlic epistle of Jolin tire Jac ohite patriarch of 
Antioch, in tlic xth-cetUun , to his brother Xlcnnas of Alexandiui 
(Asseman. Bihliot. Orient, tom. ii. p, 132 — 141.). 

Epi^l. Arrhimandritarum ct Monachomm Syritc Sccunda? ad 
Papam Horinisdani, C'ontjih tom. y. p. 59^ — The courage of 
St. Sahas ut leo the suspicion that the arms 

of these monks were spiritwal ordefeustve (^aronms^ 

A.l>. 5 13 Ns 7 ^'C.). 
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the East : Severus fled into Egypt ; and his friend, CH a i'. 

^ XLVII. 

the eloquent Xenaias^®^, who bad escaped from 

the Nestorians of Persia, was suffocated in his 
exile by the Melchites of Paphlagonia. Fifty-four 
bishops were swept from their tliroiics, eight 
hundred ecclesiastics were cast into prison 
and notwithstanding the ambiguous favour of 
Theodora, the Oriental floclcs, deprived of their 
shepherds, must insensibly have been either fa- 
mished or poisoned. In this spiritual distress, 
the expiring faction was revived, and united, and 
perpetuated, by the labours of a monk ; and tlie 
name of James Earadasus^*-' has been preserved 
in the appellation of Jacobites^ a familiar sound 
which may startle the ear of an English reader. 

From tlie holy confessors in their prison of Con- 
stantinople, he received the powers of bisliop of 
Edessa and apostle of the East, and the ordination 

^-7 Assemanm (,Bil)liot. Orient lorn, n p 10 — 4() ), and 1 -a Crin'e 
(Cfiribllanisinc d’l'Mhiopie, p 3(;— 40.) ^\ ill suj)p]} tlic lnstor\ nt 
Xcnaias, or Ulnloxcnus, hisliop of Mahu^, or Jlicra])o]is, in S}ri,A. 
lie was a perfect master of the Syriac language, and tlie auilior or 
editor of a \crM()ii of the New Teslameiil 

The names , and titles oi’fifn-four bishops who were exiled by- 

iuffU|^'i4!C ppriMfrjMi in AjfctnArr 

tom ii [‘.'4.'. v.a< j>cr im illv -’ii'm. ■ ■ * i >( ■ ■ ■ 

— for Ins trial, ^ays Liheratus ( Bi ev. c ][) ) — that his toii^ne : iiL’Mt 
be cut out, ha).s h'\ aarms 0- h-. c 4 , 'I'he prudent natruii ch did muL 
Slav to ex.imme the diFiercnce 44ii‘' ecele'^iasiiral rcA olulinn i wi\- 1 
bv Pagi to du- month ol Sejilemher ot tlw eai .nHN’riiuj, tom. 
in p. bOO.). 

The abscun liistorv of James, or Jacobus Baradaus, orZau- 
^alus, may he gathered from Eutyxhius (Annal lom n p. 144 1 47 \ 

Henaudot (Jiist. Patriarch. Alex.p. 133.), and Asscinanuus 'Bihlmt. 

Orient, tom. i j) 424. tomOi. p. Ci2 — 00-324 — 332 p 414. tom ni. 
p, 383—388.). lie seems to be unknown to the (ireek^, 'Plie 
Jacobites themselves had rather deduce their name a id pt-di jea 
from St. James the apo^tlr. • 
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{oMicsc«Te tlioMsand bishops, priests, and dea- 
CODS, -is derived from the same inexhaustible 
source. The speed of' the zealous 'missionary 
was promoted by the fleetest dromedaries of ^ i 
devout chief of the Arabs; the doctrine and 
discipline of the Jacobites were secretly esta- 
blished in the dominions of Justinian ; and each 
Jacobite w\as compelled to violate the laws and 
to hate the Roman legislator. The successors 
of Severus, while they lurked in convents or 
villages, w^hile they sheltered their proscribed 
heads in the caverns of hermits, or the tents of 
the Saracens, still asserted, as they now^ assert, 
their indefeasible right to the title, the rank, 
and the prerogatives of patriarch of Antioch : 
under the milder yoke of the infidels, they reside 
about a league from Merdin, in the pleasant 
monastery of Zapharan, which they have em- 
bellished with cells, aqueducts, and plantations. 
The secondary, tliougli honourable, place is filled 
by the maphriaii, who, in his station at IMosul 
itself, defies the Nestorian catholic with whom 
he contests the primacy of the East Under 
the patriarch and the maphrian, one hundi'ed 
and fifty archbishops and bishops have been 
counted in the dilFerent aijes of the Jacobite 
church ; but the order of the hierarchy is re- 
laxed or dissolved, and the greater part of their 
dioceses is confined to the neighbourhood of 
the Euphrates and the Tigris. The cities of 
Aleppo and Amida, which are often visited by 
the patriarch, contain some wealthy merchants 
and industrious mechanhsa, but the multitude 
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derive their scanty sustenance from their daily la- 
bour: and poverty, as well as su^perstition, may* 
ii^pose their excessive fasts: five annual lents, 
during which, both the clergy and laity abstain 
not only from flesh or eggs, but fven from the 
taste of wine, of oil, and of fish.^ Their present 
numbers are esteemed from fifty to fourscore 
thousand souls, the remnant of a populous church, 
which has gradually decreased under the oppres- 
sion of twelve centuries. Yet in that long period, 
some strangers of merit have been converted to 
the Monophysite faith, and a Jew was the fatlier 
of Abnlpharagius^^^ primate of the East, so truly 
eminent both in his life and death. In his life, he 
was an elegant writer of the Syriac and Arabic 
tongues, a poet, physician, and historian, a subtle 
philosopher, and a moderate divine. In, his death, 
his funeral was attended by his rival the Nestorian 
partriatch, with a train of Greeks and Armenians, 
who forgot their disputes, and mingleil their tears 
over the grave of an enemy. The sect which was 
honoured by the virtues of Abulpharagius appears, 
howevefr, to sink below the lerv'el of their Ncstorian 
brethren. The superstition of the Jacobites is 
more abject, their fasts more rigid their intes- 
tine divisions are more numerous, and their doc- 

.130 Xlie account of his person and writings is perhaps the most 
fi^cle in the Bibliotheta of Assemannus (tom. li. p, ' 244 — 
J2t.' uftdcf'ldMt name of Gregorius Sar-UBbtfeua) La Croze. 
(Chriaiianisme d^E^thiopie, ridicules the prejudice of the 

Spaniards against ilifi ^ood which secretly defiles their 

church and state. 

^31 JhU eiocetiim »bftiiWo?>iiNCCti«ured by La Ooze (p- 35^,) 
and i. p- 226. tom, ii. p. 304r 

305. y. * 
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tors (as far as I can measure the degrees of non- 
sense) are mote remote from the precincts of rea- 
son. ' Something may possibly be allowed for t^e 
rigour of the Monophysite theology ; much more 
for the superior influence of the monastic order. 
In Syria, in Egypt, in .Ethiopia, the Jacobite 
monks have ever been distinguished by the auste- 
rity of their penance *nd the absurdity of their 
legends. Alive or dead they are worshipped as 
the favourites of the Deity ; the crosier of bishop 
and patriarch is reserved for their venerable hands ; 
and they assume the government of men, while 
they are yet reeking with the habits and prejudices 
of the cloister***. 

III. In the style of the Oriental Christians, 
the Monothelites of every age are described under 
the appellation of Maronites'^^, a name which has 
been insensibly transferred from an hermit to a 
monastery, from a monastery to a nation. Maron, 
a saint or savage of the fifth century, displayed his 
religious madness in Syria; the rival cities of 
Apamea and Emesa disputed his relics, a stately 
church was erected on his tomb, and six himdred 


^32 state of the Monophysites is excellently illustrated in a 
dissertation at the beginning of the ild volume of Asseniannus, 
which contains 142 pages. The Syriac Chronicle of Qregory Bar- 
Hebrac«s,or Abulpharagius (Bibliot. Orient, tom. ii. p. 331— 463.), 
pursues the double series of the Nestorian {Jatkohet the 
of the Jacobites. , n 

. 'Pile synonymous use of the two words ppotii from 

Eutychius (Annal. tom. ii. 367- ^^30 1 . many similar 

passages which may be found ift the methodic*! table of Pocock. 
He was not actuated by any parejjttdice the JMaronites of the 

xth century j and we may testimony U 

confirmed by the JacohHestMj 
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of his dis<5]pes united their solitary cells on the chai* 
banks pf the Oxontes. In the controversies of the 
4ji^niation, they nicely i threaded the orthodox 
line between the sects of Nestorius and Eutyches ; 
but the unfortunate question of orie will or opera- 
tion in the two natures of Christ, was generated 
by their curious leisure. Their proselyte, the" 
emperor Heraclius, was rejected as a Maronite 
from the walls of Emesa; he found a refuge in 
the monastery of his brethren; and their theologi- 
cal lessons were repaid with the gift of a spacious 
and wealthy domain. The name and doctrine of 
this venerable school were propagated among the 
Greeks and SjTians, and their zeal is expressed 
by ]Vlacariu8, patriarch of Antioch, who declared 
before the synod of Constahtinoplc, that sooner 
than subscribe the two wills of Christ, he would 
submit to be hewn piece-meal and cast into the 
sea^^^ A similar or a less cruel mode of persecu- 
tion soon converted the unresisting subjects of the 
plain, while the glorious title of Ma7^daitcs^^\ or 
rebels, was bravely maintained by the hardy na- 
tives of Mount Libanus. John Maron, one of 
the most learned and popular of the monks, as- 

Concil. tom. \il. p. 780. The IMonothelite cause was sujv 
ported with firmness and subtlety by Constantine, a Syrian priest 
of Apainea (p. 1040, Ac.). 

Tbcophanes (Chron. p.295, 295-300. 302. 306.) and Cedre- 
nu8 (p. 437. 440.) relate the exploits of the Mardaites : the name 
(Mard^vA Syv/ftcrchellavit) is explained by La Roque (Voj^ede la 
Syrie, tom. ii. p. 53,) ^ the dates are fixed by Pagi (A, D. 676 , 

No 4 — ]4 A.D. P85, N® 3, 4.) ; and even the obscure story of the 
patriarch John Maron (Asseman. Bibliot. Orient, tom i. p. 496 — 

520.) illustrate#, from the year 686 to 707, the Uoubles of Mount 
Libanus. 
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CH^. Bumted tie chii»8cter of patriarch of "^rioch ; his 
Tiephe^' Ahraii«m, at the head of the Maronites, 
defend their cfril and religious freedoni again^ 
the tyrants ef the East. The son of the orthodox 
Constantine puwited, with pious hati^, a people 
of sohBers, \vho might have stood the hnlwark of 
his empire agahis^ the common foes of Christ and 
of Rome. An am^ of Greeks invaded Syria ; 
the monastery of St. Bdaron was destroyed with 
fire; the bravest chieftains were betrayed and 
murdeted, and twelve thousand of their followers 
were transplanted to the distant frontiers of Ar- 
menia and Thrace. , Yet the humble nation of 
the Maronites has survived the empire of Constan- 
tinople, and they still enjoy, under their Turkish 
masters, a free religion and a mitigated servitude. 
Their domestic governors are chosen among the 
ancient nobility ; the patriarch, in his monastery 
of Canobin, still fancies himself on the throne 
of Antioch ; nine bishops compose his synod, and 
one hundred and fifty priests, who retain the liberty 
of marriage, are entrusted with the care of one hun- 
dred thousand souls. Their country extends from 
the ridge of Mount i,ibanus to the shores of Tri-’ 
poli ; and the gradual descent affords, in a narrow 
space, each variety of soil and climate, from the Holy 
Cedars, erect under the weight of snow ’ ’®, to the yin^ 
the mulberry, and the olive trees of the ^tftil 
v^ley. In the twelfth century, the Itfaxotiites 

'*5 In tlielartew^tuiy twenty krgecesdjny-Wift rtinained (Voyage 

it la Roque, tom. i. p. 68-?6.)> at urn reduced to four 

»r five (Volney, tofe. i p. s64.>.* these « Uwm b ScrijK 
lyrt, were guarded by ea rnniniiW^aY ioo r^:^god was sparingly 
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aWuring die Monothelite error, wer# reconciled to CHAP, 
the^fttin churclies- .of Antioch and and 

Jjie saoie aiOiance has been frequently renewed by 
the ambition of the pope? and the distress of the 
Syrijms. But it may reasonsdjly be qimstigned, 
whether their union has ever been perfect or sincere; 
and the learned lyfaronites of the coll^ of Rome 
have vainly laboured to absolve di^ir ancestors 
from the guilt of heresy and schism 

IV. Since die age of Constantine, the Arme^ iv. Tur 
NiANs'^ had signalized their attachment to the ^,"'^5’ 
religion and empire of the Christians. The dis- 
orders of their country, and their ignorance of the 

UorroMcd for small crosses, &:c. ; an annual mass was chaunted 
under thejr shade ; and they were endotved hy tlie Syrians mtli a 
sensit,ive power of erecting theii brandies lo jcpel the snow, 
wl^ich Mount JL^banus is less faithful than it is ^lainled by Tacitus ■ 
inter ardores opacum fidumt^ue nivibus — a daring nietaplior (Hist. 

V. 6.). 

137 The evidence of William of Tyre (lilst. iu Gesti^ Dei per 
Francos, 1. ixii. c. 8. p 1022.) is copied or confirmed by Jacques 
de Vitra (Hist. Hierosolvm. 1. ii. c. 77- P- 1093, 109 ‘h) But this 
unnatural league expired with the pow'cr of tlie Franks ; and Abul- 
ph&mgius (who d 4 ed in 128(3) couaiders the os a sect of 

Monothejites (Blbliot. Oient. tom. ii. p. 292.). 

I find a description and history of the Maronites in the \ Ovaae 
de la Syrie et du Mont Liban par la Roque (2 voh. in 12nio. Am- 
sterdam, 1723, partictdarly tom. i, p. 42—47- p. 174 — 184. tom. 11 . 
p. 10 — 120.). In the aiicicnt j)art, he copies blie prejudices ol 
Nairon and the oth<^ Maronites of Rome, which Assemannus is 
^vfraid to renounce, and ashamed to support. Jablonski (Institut. 

Hbt Oirist^ toun. iii. p. ISri.), Niebuhr (Voyage dc I’Arabie, Sec. 
torn, h, p. 346. 370—381.), and, above all, the judicious Volney 
j^Voyaige ^ i^jpteel en S\Tie, tom. H. p. 8—31. Paris, 17B7), may 
be consulted; ‘I ♦ ' , ^ 

t^The religiOh of the Armenians is briefly described by La Croze 
<Hi»t,dnCbrtst de l*Et*uopie & deFArmenie, p. 269 — 402,). He 
refers to the great History of GaJarms (3 aoL. in fol. 

Rome, l66D,ta0d coma»cnds 'the state of Armema io tJie 
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• Cfi'iP. Greek tongue, prevented their clergy from assisting 
at the synod of Chalcedon, and they floajed^eighty- 
four yearir**® in a state of indifference or suspensej- 
till their vacant feith was finally occupied by the 
missionaries of Julian of Hailicamassus^^', who in 
Egypt, their coinmon exile, had been vanquished 
by the arguments or the influence of his rival 
Severus, the Mpnophyate patriarch of Antioch. 

, The Armenians alone ^ the pure disciples of 
Eutyches, an unfortunate parent, who has been re- 
nounced by the greater part of his spiritual progeny. 
They alone persevere in the opinion, that the 
manhood of Christ was created, or existed without 
creation, of a divine and incoitn'ptible substance. 
Their adversaries reproach them with the adora- 
tion of a phantom ; and they retort the accusation, 
by deriding or execrating the blasphemy of the 
Jacobites, who impute to the Godhead the vile 
infirmities of the flesh, even the natural effects of 
nutrition and digestion. The religion of Armenia 
could not derive much glory from the learming or 
the power of its inhabitants. The royalty expired 
with the origin of their schism ; ajid their Christian 

liid volume of the Nduveaux Mcmoires des Missions du Levant. 
The work of a Jesuit must have sterling merit when it is praJs^ 
by La Croze, 

The schism of the Armenians is placed 84 aftef th^ 
.council of Chalcedon (Pagi, Critica, ad A. D. 535.). It was con- 
summated at the end of seventeen years ^'-^nd it is from the year-of 
Christ 558 that wc date the eera of the Armenians de' verifier 
les pates, p. xKxv.). 

The sentiments and success of Jnliart^y may 

be seen in Liljeratua (Brcv. c. ip.), Renaudot Patriarch. 

Alex- p. 132. 303.), and Assemaunus (BiWioi. Orient, tom. ii. 
Diasertat. dc Moaophysitit, p. vfi, p. 296.) 
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^gs, who arose and fell in the thirteenth century 
on^e confines of Cilicia, were the clients of the ^ 
Latins'* the vassals of the Turkish sultan ot 
Iconium, The helpless nation has seldom been 
permitted to enjoy the tranqiiillity of servitude. 

From the earliest period to the present hour, Ar- 
menia has been the theatre of perpetual war ; the 
lands between Tauris and Erivan were dispeopled 
by the cruel policy of the ^ophis ; and myriads of 
Christian families were transplanted, to perish or 
to propagate in the distant provinces ot Persia* 

Under the rod of oppression, the zeal of tlie Ar- 
menians is fervent and intrepid : they have often 
preferred the crown of martyrdom to the white 
turban of Mahomet ; they devoutly hate the eiTor 
aud idolatry of the Greeks ; and their transient 
union with the Latins is not less devoid of tmth, 
than the thousand bishops whom, their patriarch 
offered at the feet of the Roman pontiff The 
catholic, or patriarch, of the Armenians, resides in 
the monastery of Ekmiasin, three leagues from 
Erivan. Forty-seven archbishops, each of whom 
may claim the obedience of four or five suffragans, 
are consecrated by his hand ; but the far greater 
part are only titular prelates, who dignify with 
their presence and service the simplicity of his 
court. As soon as they have performed the liturgy, 

"^they cultivate the garden ; and our bishops will 
hear with surprise, that the austerity of their life 

1^2 See a remarkable fact of the xiith century in the History of 
Nicetas Choniates (p. 258 .). Vet three hundred years before, 

Photius (Epistol. i). p.49. edit. Montacut.) had gloried in the con- 
version of the Annenians — 
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Sm i» j«<» px^ortiM. to the eleoato of their'. 

“ tbcmsaadto^^xir 

of his s^tuai empire, the petriarA '^ves a- 
^aU and roluntary tax fom each person above 
the ^ of fifteen ; but the annual amount of six 
hundred thousand crosme is insufiacient to supply 
the lawssant demai^^^o|. charity and tribute 
Since the beginning «| 1,6 last century, the Ar- 
menians have obtained a’feige and lucrative share 
of the commerce of the East: in their return from 
#urope the caravan usuaUy halts in the neigh- 
bourhood of Erivan, the aiHira are enriched with 
the^itfi oftheir patient industry; and the faith 
0 Eutyches is preached in thmr recent congrega- 
tions of Barbary and Poland ’“.1/ 

V. In the rest of the Roman empire, the des- 
potasm of the prince might eradicate or sUence the 
sectaries of an obnoxious creed. But the stubborn 
. temper of the Egyptians maintained their opposi- 
^on to the synod of Chalcedon, and the policy of 
Justmian condescended to expect and to seize the 
op^rtumty of iscord. The Monophysite church 
of Alexandria was ^ by the disputes of the 

“’ The tmvellmg Araj(inaBs'«re in the way of Bverv tr»«« 
Cb2 f P- 01“riu8 (1. iv. c 

i'' 


V. The 
Copts or 
Egtp- 
tianj, - 
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corrfipii^les and incorruptibles, and on tbe d^th chap. 
ot 'lie patriarch, the two fiactions upheld their 
.respective candidates’^^. Gaian was the disciple 
of Julian, Theodosius had been the pupil of 
Severus: lie claiips of the fonner were supported Theratri- 
by the consent of the monks and senators, the 
city and the province ; lie hitter depended on the a.^d. 537 
priority of his ordinatioa, tie &vour of the em- 
press Theodora, and the aispis of the eunuch 
Narses, which might have been used in more 
honourable warfare. The exile of the popular' 
candidate to Carthage and Sardinia, inflamed the 
ferjnent of Alexandi'ia ; and after a schism of one 
hundred and seventy years, the Gaiauites still 
revered the memory and doctrine of their founder. 

The strength of numbers and of discipline was 
tried in a desperate aud bloody conflict ; the streets 
were filled with the dead bodies of citizens and 
soldiers ; the pious women, ascending the roofs of 
their houses, showered down every sharp or pon- 
derous utensil on the heads of the enemy ; and 
the final victory of Narses was owing to the flames, 
with which he wasted the third capital of the 
Homan world. But the lieutenant of Justinian 
had not conquered in the cause of an heretic; 
Theodosius himself was speedily, though gently, 
removed ; and Paul of Tanis, an orthodox mwik, paui, 

I was raised to the throne of A^ianaiiui. T^ie a d. -’ as 
powers of government were strained in his sup- 
port ; he might appoint or displace the dukes 

• Liberal. Bre\ . c. CO. t3. Victor. Oirou. p. ■38£), 3.'lO. Procop. 

Anecdot. c. 20, 27. 
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CHAP, and tribunes of Egypt ; the allowance of brea^, 
which Diocletian liad granted, was si^prese^ 
the churches were shut, and a nation of schis-. 
matics was deprived at once of their spiritual and 
carnal food. In his turn, the tyrant was excom- 
niunicated by thfe zeal and revenge of the people ; 
and none except his servile IVlelchites tvould salute 
him as a man, a Chri^n, or a bishop. Yet 
such is the blindness of mnbitipn, that, when Paul 
was expelled on a charge of murder, he solicited, 
with a bribe of seven hundred pounds of gold, 
his restoration to the same station of hatred and 
Apolli- ignominy. His successor ApoUinaris entered the 
A IL'isi. hostile city in military array, alike qualified for 
prayer or for battle. His troops, under arms, 
were distributed through the streets; the gates 
of the cathedral were guarded, and a chosen band 
was stationed in the choir, to defend the person 
of their chief. He stood erect on his throne, and 
throwng aside the upper gamrent of a warrior, 
suddenly appeared before the eyes of the multi- 
tude in the robes of the patriarch of Alexandria. 
Astonishment held them mute ; but no sooner 
had ApoUinaris begun to read the tome of St. 
Leo, than a volley of curses, and invectives, and 
stones, assaulted the odious minister of the em- 
peror and the synod. . A charge was instantly 
sounded by the successor of the apostles; the^ 
soldiers waded to their knees in blood ; and two 
rundred thousand Christians are said Jo have 
alien by the sword : an incredible account, even 
f it be extended from the slaughter of a day to 
he eighteen years of the reign of ApoUinaris. 
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Two succeeding patriarchs, 
laboured in the 


Euloffius and ' chap. 

. . r .. XLVIl. 

conversion oi heretics, 


with arms and arguments more worthy of their 
evangelical profession. The theological knowledge 
of EulogiiM was displayed in many a volume, 
which magnified the errors »of Eutyches and 
Severus, and attempted to reconcile the ambiguous 
language of St. Cyril with the orthodox creed 
of pope Leo and the fatfiers of Chalcedou. 
The bounteous alms of John the eleemosynary 
were dictated by superstition, or benevolence, 
or policy. Seven thousand five huiidreil poor 
were maintained at his expcncc; on his acces- 
sion, he found eight thousand pounds of gold 
ill the treasury of the church; he collected 
ten thousand from the liberality of the faithful ; 
yet the primate could boast in his testament, 
that he left behind him no more than the third 
part of the smallest of the silver coins. I'he 
churches of Alexandria were delivered to the 
Catholics, the religion of the Monophysites was 
proscribed in Egypt, and a law was re\i\ed 


Eu1o£;ius, who had been a monk of’ Aiuloch, was more vow- 
^picuous for subtlcly tlian elfXjuence. He proves that the em mics 
of the faith, the Gaianitcs anti Theodosians, ought not to fjc re- 
conciled ; that the same proposition may be ortluxlox in the mouth 
of St. Cyrd, heretical in that of Severus ; that the opposite assertions 
of St- Leo are equally true, &c. His writings arc no longer extant, 

I except in the Extracts of Photius, who had perused them with rare 
-tmd satisfaction, cod. ccviu. ccxxv, eex^vi, ccxxvii. ccxxx. celxxx. 

1^7 See the Life of John the eleemosynary by his contemporary 
Leontius, bishop of Neapolis in Cyprus, whose Greek text, 
either lost or hidden,* is reflected in the Latin version of Baron ms 
(A. D. 610, A, D. 620, 8.).^ Pagi (Critica, tom ii. p. 

763.) and Fabricius ( 1 . \ . c II. tom. vii. p. 454 .) have made some 
critical observations. 
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CHAP, wilich excluded the natiyes -fi-om the honours aud, 
XL\ii. of tJie gtate. . 


Theirs*- A more important couquest stiil remained, oL- 
and deca^ , the patriarch, the oracle and leader of the Egyp- 
tian church. Theodofflua had resisted the threats 


and promises of Justinka with the sjhit of an 
apostle or an enthuidast “ Such,” replied the 
patriarch, “ were the offers of the tempter when 
“ he shewed the kingdoms of the earth. But 
“ my soul is far dearer to me than life or do- 


minioD. The churohes are in the hands of a 


“ prince who can kill the body ; but my con- 
“ science is my own ; and in exile, poverty, or 
“ chains, I will stedfastly adhere to the faith of 
“ my holy predecessors, Athanasius, Cyril, and 
“ Dioscorus. Anathema to the tome of I-ieo 


“ aud the synod of Chalcedon ! Anathema to 
“ all who embrace their creed ! Anathema to 


“ them now and for evermore ! Naked came 


“ I out of ray mother’s womb, naked shall I 
“ descend iuto the grave. T-et those who love 
“ God, follow me and seek their salvation.” 
After comforting his brethren, he embarked for 
Constantinople, and sustained, in six successive 
interviews, the almost irresistible weight of the 
royal presence. His opinions were favourably 
entertained in the palace and the city ; the influ- 
ence of Theodore assured him a safe conduct and i 


honourable dismisston ; and he ended his days," 
though not on the throne, yet in the bosom, of 
his native couutiy. On the news of his death, 
Apollinaris indecently feasted the noMes and the 
derg)' ; but bis joy was checked by the intelligence 
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of a new election ; and while he enjoyed the wealth ( HAP. 
of Alexandria, his rivals reigned in the monasteries 
of Thebais, and were maintained by the voluntary 
oblations of the people. , A perpetual succession of 
patriarch* arose from the ashes of Theodosius; and 
the Mon^hysite churches of Syria and Egypt 
were united by the name of Jacobites and the com- 
munion of the faith. But the same faith, whicli 
has been confined to a narrow sect of the Syrians, 
was diffused over the mass of the Egyptian or Cop- 
tic nation ; who, almost unanimously, rejected the 
decrees of the synod of Chalcedon. A tliousand 
years were now elapsed since Egypt had ceased to 
he a kingdom, since the conquerors of Asia and 
Europe had trampled on the ready necks of a peo- 
ple, whose ancient wisdom and power ascend beyond 
the records of history. The conflict of zeal and 
persecution rekindled some sparks of their national 
spirit. They abjured, with a foreign heresy, the 
manners and language of the Greeks: every Mel- 
chite, iu their eyes, was a stranger, every .lacobite 
a citizen; the alhance of marriage, the offices of 
humanity, were condemned as a deadly sin; the 
natives renounced all allegiance to the emperor ; 
and his orders, at a distance from Alexandria, were 
obeyed only under the pressine of inihtary force. 

A generous effort might have redeemed the re- 
ligion and liberty of Egypt, and her six hundred 
monasteries might have poured forth their myriads 
of holy waniors, for whom death should have no 
terrors, since life had no comfort or delight. But 
experience has proved the distinction of active and 
passive courage ; the fanatic who endures without 
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XLYU ^ torture of the rack or the stake, woulcL- 

tremble and fly before the face of an armed enemy. 
The pusillanimous temper of the Egyptians coidd 
only hope for a change of masters; the arms of 
Chosroes depopulated the land, yet under his reign 
the Jacobites enjoyed a short and precarious res- 
pite. The victory of Heraclius renewed and ag- 
gravated the persecution, and the patriarch again 
escaped from Alexandria to the desert. In his 
Benjamin, flight, Benjamin was encouraged by a voice, which 
intc patri- hade him expect, at the end of ten years, the aid 
^ foreign nation, marked like the Egyptians 
themselves with the ancient right of circumcision. 
The character of these deliverers, and the nature 
of the deliverance, will be hereafter explained; 
and I shall step over the interval of eleven centu- 
ries to observe the present misery of the Jacobites 
of Egypt. The populous city of Cairo affords a 
residence or rather a shelter for their indigent pa- 
triarch, and a remnant of ten bishops ; forty mo- 
nasteries have survived the inroads of the Arabs ; 
and the progress of servitude and apostacy has 
reduced the Coptic nation to the despicable num- 
ber of twenty-five or thirty thousand families ; 
a race of illiterate beggars, whose only consola- 
tion is derived from the superior wretchedness 

This number is taken from the curious Recherches sur les 
Egypliens ct les Chinois (tom. ii. p. 192, ; aud appears mot;e. 

probable than the 600,000 ancient, or l.i^OOO modern, C'opts of 
Geinelli Carreri. Cyril Lucar, the Protestant patriarch of Con- 
stantinople, laments that those heretics were ten times more nu- 
merous than his orthodox Greeks, ingeniously applying the woKKat 
X4t JixaJtf Siuoia'iO viro^^o/o of Homcr (Iliad II. 128 ), the most perfect 
expression of contempt (Fabric. Lux Evangelii, 740.). 
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of the Greeh. patriaich and his diminutive con- cha?. 
grcgation’"'’. ^ 

Vf. The Coptic patriarch, a rebel to the Caesars, vi, the 
or a slave to the khalifs, still gloried in the filial 
obedience of the kings of Nubia and jEthiopia. 'kd Nv- 
He repaid their homage by magnifying tlieir great- 
ness ; and it was boldly asserted that they could 
bring into the field an hundred thousand horse, 
vrith an equal number of camels^*'; that their hand 
could pour out or restrain the waters of the 
Nile’'’; and the peace and plenty of Egypt was 
obtained, even in this world, by the intercession oi 
the patriarch. In exile at Constantinople, Theo- 
dosius recommended to his patroness the conversion 
of the black nations of Nubia from the tropic of 


The history of the Copts, ihcir religion, inanncr.s, kc. may 
l)e found in the Abbe Renaudot’s motley work, neither a Iransl.ition 
nor an original j the Chronieon Oricntale of Peter, a Jacobile , 
in the two versions of Abraham Ecchellensis, Paris, IGm ; and 
John Siiiiou Asseman, Venet. '^Ihese annals descend im 

lower than the xiiith century. The more recent arcounts luuM 
be searched for in the tra^ellcrs into P^gApt, and the Noineaux 
Memoires des Missions dc Le^ant In the last century, Josi ph 
Abudaenus, a native of Cairo, published at Oxford, in thirty jiages, 
a slight Historia Jacobiuruin, 147- post IbO. 

About the year 737- See Renaudot, Hist. Patriarch. Alex, 
p. 221, 222. Elmacin, Hist Saracen, ji (JfJ 

151 Liidolph. Hist. iEthiopic.et Comment. 1. i. c. H Renaudot, 
Jiist. Patriarch. Alex. p. 480, &c. This opinion introduced into 
*^Egypt and Europe by the artihcc of the Copts, the pride of the 
Abyssuiians, the fear and ignorance of the Turks and Arabs, has 
not even the semblance of tmtb. The rains of Ethiopia do not, 
in the increase of the Nile, consult the will of the monarch. If 
the rncr approaches at NapaU, within three days jounicy of the 
Red Sea (see D’Amdlc’s Maps), a canal that should divert its 
course would demand, and most probably surpass, ibe iHjwer of 
the Cjesars. 
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Cancer to the confines of Abyssinia de- 

sign was suspected and emulated by the more or- 
thodox emperor. The rival missionaries, a Mel- 
chite and a Jacobite, embarked at the s^e time ; 
but the empress, from a motive of love or fear, vv^as 
more effectually obeyed ; and the Catholic priest 
was detained by the president of Thebais, while the 
king of Nubia and his court were hastily baptised 
in the faith of Dioscorus. The tardy envoy of 
Justinian was received and dismissed with honour; 
but when he accused the heresy and treason of the 
Egyptians, the negro convert was instructed to re- 
ply that he would never abandon his brethren the 
true belie v^ers, to the persecuting ministers of the 
synod of Chalcedon^^\ During several ages, the 
bishops of Nubia were named and consecrated by 
the Jacobite patriarch of Alexandria : as late as 
the twelfth century, Christianity prevailed; and 
some rites, some ruins, are still visible in the savage 
towns of Sennaar and Dongola^. But the Nu- 

The Abvssinians, who still preserve the features and olive 
complexion of the Arabs, afford a proof that tw'o thousand years 
are not sufficient to change the colour of the human race. The 
Nubians, an African race, are pure negroes, as black as those of 
Senegal or Congo, with flat noses, thick lips, and wmolly hair 
(Buffon, Hist. Naturclle, tom. v. p. II7. 143, 144. l6(j. i?ip. edit, 
in 12mo, Paris, The ancients beheld, without much atten- 

tion, the exlraordinar}' phaenomenoii whicli has exercised tlie phi- 
losophers and theologians of modern times 

Asseman. Bibllot Orient, tom. i p. 32g. 

The Christianity of the Nubians, A D. 1153, is attested by 
the sheriff al Edrisi, falsely described under the name of the Nu- 
bian geographer (p. 18.), w ho represents them as a nation of Jaco- 
bites. The rays of historical light that twdnkle in the histoiy^ of 
Renaudot (p 178. 220—224. 281—286. 4U3. 434. 451. 464.) are 
all previous to this acra. See the modern state in the Lettres Edi- 
fiantes (Recueil, iv.) and Buschin^ (tom. ix. p. 152 — l.^g. par Be- 
rengerj. 
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bians at length executed their threats of returning c'Hap. 
to the worship of idols ; the climate required the 
indulgence of polygamy, and they have finally 
preferred the triumph of the Koran to the abase- 
ment of the Cross. A metaphysical religion may 
appear too refined for the capacity of the negro 
race ; yet a black or a parrot might be tauglit to 
repeat the words of the Chalcedonian or ^lono- 
physite creed. 

Christianity was more deeply rooted in the ( ii.ird, nf 
Abyssinian empire; and, althougli the correspon- 
dence has been sometimes interrupted above se- s;c. 
venty or an hundred years, the mothcr-cluucli of 
Alexandria retains her colony in a state of perpe- 
tual pupillage. Seven bisliops once composed the 
iEthiopic synod ; had their number amounted to 
ten, they might have elected an independent pri- 
mate; and one of their kings was ambitious of 
promoting his brother to the ecclesiastical throne. 

Hut the event was foreseen, the increase was de- 
nied ; the episcopal office has been gradually con- 
fined to the abuna the head and author of the 
Abyssinian priesthood ; the patriarch supplies each 
vacancy rvith an Egyptian monk ; and the charac- 
ter of a stranger appears more vencralde in the 
eyes of the people, less dangerous in those ol the 
monarch. In the sixth century, when the schism 

155 TlieMiuna is improperly dignified hy the Latins with the 
title of patriarch. The Abyssinians acknowledge only the fm.i 
patriarchs, and their chief is no more than a metropohian or na- 
tional piimate (Ludolph. Hist. iEthiopir. el Comment. 1 m c. 7 )■ 

The ser-en bishops ol Uenandot (p. who existed A. D 1131, 

4ro unkimvvn to tlic lii=.torKui 
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xmv was <3onlinnec4 tlie rival^, chiefs, , with 

. patrons, Justinian ,an^ Theodora, 'strove to 
butstri]) each other in the conquest pf a remote 
and independent province. The indu^ry of the 
empress was again victorious, and the piops Theo- 
dora has established in that sequestered churcli tlie 
faith and discipline of the Jacobites Encom- 
passed on all sides by the enemies of their religion, 
the jEthiopians slept near a thousand years, for- 
getful ot tlie Av'orld, by w'hoip tliey were forgotten. 

oiKuchcin awakened by tlie Portuguese, who, 

Abyssinia, turiiiiig tlic soutlicHi promontory of Africa, ap- 

— i sid, ' bi India and the Red Sea, as if tliey had 

descended through the air' from a distant planet. 
In the first moments of their interview, the sub- 
jects of Rome and Alexandria observed tlie resem- 
blance, rather than the difibrence, of their faith ; 
and each nation expected the most important 
benefits from an alliance with their Christian 
brethren. In their lonely situation, the Altlii- 
opians had almost relapsed into the savage life. 
Their vessels, which had traded to Ceylon, scarcely 
presumed to navigate the rivers of Africa; the 
ruins of Axume were deserted, the nation was 
.scattered in villages, and the emperor, a pompous 
name, was content, both in peace and war, with 

I know not why Asscniannus (Bihliot. Orient, lorn. li. n. 
384.) Uiould call in qiie.stion these probable missions of Theodora 
into Nubia and Auliinpia. The slight notices of Abyssinia till the 
year loOu are supplk-d by Renaudot (p. 336—341. 381, 382. 40.',. 
44J, See 4r,2. 4,s(j 463. 47.S. 480. .111. ,12,1, 5.'-,9-564.) from the 
Dptic writers. The umid of Ludolphus was a perfect blank. 
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the immoveab^ residence of a camp. Conscious 
of th«tf own indigence, the Abyssinians had formed 
the ratiofial project of importing the arts and 
ingenuity of Europe ^ ; and their ambassadors 
at Rome and Lisbon were instructed to solicit 
a colony of smiths, carpenters, tilers, masons, 
printers, surgeons, and physicians, for the use of 
their country. But the public danger soon called 
for the instant and effectual aid of arms and 
soldiers, to defend an unwarlike people from the 
Barbarians who ravaged the inland country, 
and the Turks and Arabs who advanced fiom 
tire sca-coast in more formidable array. A'.lbiopia 
was saved by four hundred and fifty Portuguese, 
who displayed in the field the natiw valour of 
Europeans, and the artificial powers of the nms- 
qnct and cannon. In a moment of ‘terror, tlie 
emperor had promised to reconcile himself and his 
subjects to the Catholic faith ; a Ijutin patriarcli 
represented the supremacy of the ])02»e ; the 

enqiirc, enlarged in a tenfold pro])ortion, was sup- 
posed to .contain more gold than the mines of 
America; and the wildest hopes of avarice and 


Ludolph. Hist. iHlhiop. 1. iv. c 5 'I'hc ninst npctssarv ttrls 
arc HOW exercised by the Jew.s, and ilie forciL;fi trade is in tlie 
hands of the Armenians. AVhai Cjre,e:ory principally adnnied and 
eniled was the industry of Ihirope — artes (A opificia. 

John Bermudez, whose relation, j)rinted .it Lisbon, r'bp, 
was translated into English by Purclia- iPiIunni'', I mi. c.7 p. 
r 14(), &c.), and Ironi thence into French by l.a Oo/e (( liri'^lianisnir 
d’Ethiopir, p. 92 — 265 .). The [mx'e is eurioii^ ; but tin aiillioi 
maybe suspected of decennig Ahv-sirna, Boim , and Poiliieal 
riis title to tlie rank or])alridreh p dark a;;d dnubilol (L'ldolj It 
( ojinnciit Is” 10 1 . |). 
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CHAP, zeal were built on the^ willing submission of the 
Christians of Africa. i 

Mission But the VOWS which pain had extorted, were 
Jesuits, forsworn on the return of health. The Abyssi- 
a.D. 1557 . nians still adhered with unshaken constancy to 
the Monophysite faith ; their languid belief was 
inflamed by the exercise of dispute ; they branded 
the Latins with the names of Arians and Nesto- 
rians, and imputed the adoration of four gods, 
to those who separated the two natures of Christ. 
Fremona, a place of worship, or rather of exile, 
was assigned to the Jesuit missionaries. Their 
skill in the liberal and mechanic arts, their theolo- 
gical learning, and the decency of their manners, 
inspired a. banen esteem ; but they were not 
endowed with the gift of miracles’*®, and they 
vainly solicited a reinforcement of European 
troops. The patience and dexterity of forty 
years at length obtained a more favourable au- 
dience, and two emperors of Abyssinia were per- 
suaded that ; Rome could ensme the temporal 
and everlasting happiness of her votajies. The 
first of these royal converts lost his crown and 
his life ; and the rebel array was sanctified by 
the abuna, who hurled an anathema at the apos- 
tate, and absolved his subjects from their oath of 
fidelity. The fate of Zadcnghel was revenged 
by the courage and fortune of Susneus, who 

1^9 Rcligio Romana .... pTecibas pAtnim nec miraculis ab 
ipsis editis suffulnebatur, is the uncon trad ic ted assurance of the 
devout emperor Susneus to his patriarch Meudez (Ludolpli. Com- 
ment. 126. p. ^21).); and such assurances should be preciously 
kept, as an antidote against any martcllous Iifgcnda. 
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asteiided the thiowc uudei the -name ot ?)e^cd, ciw?. 
and^ore vigorously prosecuted tlic pious- enter- 
prise of his kinsman. After the amusement of 
some imequal combats between the Jesuits and his 
illiterate priests, the emperor declared himself a 
proselyte to the synod of Chalccdon, presuming 
that his dergy and people would embrace without 
delay the religion of their prince. The liberty of. 
choice was succeeded by a law, which imposed, un- 
der pain of death, the bchef of the two natures of 
Christ : the Abyssinians were enjoined to work 
and to play on the Sabbath ; and Segued, in the 
face of Europe and Africa, renounced his connec- 
tion with the Alexandrian chinch. A Jesuit, Al- 
phonso Mendez, the Catholic patriarch of iEthi- em^ror, 
opia, accepted in the name of Urban \ III. the ignf;, 
homage and abjuration of his penitent. “ I confess,” 
said the emperor on Iris knees, “ I confess that the 
“ pope is the vicar of Christ, the , successor of St. 

“ Peter, and the sovereign of the world. To him 
“ I swear true obedience, and at his feet I offer 
“ my person and kingdom.” A similar oath nas 
repeated by his son, his brother, the clergy, the 
nobles, and even the ladies of the court; the 
Latin patriarch was invested with honours and 
wealth ; and his missionaries erected their 
churches or citadels in the most convenient 
stations of the empire. The Jesuits themselves 
deplore the fatal indiscretion of their chiei, who 
forgot the .mildness of the gospel and the policy 
of his order, to introduce with hasty violence 
the liturgy of Rome and the inquisition of Por- 
tugal. He condemned the ancient practice of 



the decline and fall 

=,C^P. circumcision, which health rather than eupersti- 

invented in the climate of ^^io- 
pia . A new baptism, a new ordination, was 
inflicted on the natives ; and they trembled with 
horror when the most holy of the dead were tom 
from their graves, when the most illustrious of 
tlic living were excommunicated by a foreign 
luicst. In the defence of their religion and 
liberty, the Abyssinians rose in amis, with des- 
perate but unsuccessful zeal. Five rebellions 
were extinguished in the blood of the insurgents ; 
two abunas were slain in battle, whole legions 
were slaughtered in the field, or suflPocated in 
tlicir caverns ; and neither merit, nor rank, nor 
sex, could save from an ignominious death the 
enemies of Rome. But the victorious monarch 
\\as finally subdued by the constancy of tlie 
nation, of his mother, of his son, and of his most 
faithful friends. Segued listened to the voice of 
pity, of reason, perhaps of fear; and his edict 
of liberty of conscience instantly revealed the 
tyranny and weakness of the Jesuits. On the 
death of his fatlicr, Basilides expelled the Latin 
patriarch, and restored to the wishes of the nation 

I am aware how lender is tlic riiicstiou of circumcision. Yet 
1 will affirm, 1 . That the 7]ithio|)ians have a pliysical reason for the 
cirm.mcision of males, and even of females <Recherches Philoso-- 
phu|ues 3ur les Americains, tom. ii.) 2, That Jt was practised in 
Ethiopia long before the miroduclion of Judaism or Christianity 

( crodot. I. li. c. 104. Marsham, Canon Chron. p. 72 , 73 .). “ In- 
fantes circtimcidunt oh con.snetudincm non oh Judiismum,” savs 
Cregory Ihc Ahyssinian priest (apud Fabric. Lux Christiana, p. 
7-0. in the heat of di-pulc, the Portuguese were sojiif- 

times branded wiih the name of nndraimrurd {U Croze, p. sn 

JaDfloInh. Ilisi anrl f'rw.xK.w,.,* r ^ 
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the f^ith and tlic discipline of TW cwkv. 

noiphysitc chniches lesownded with a song of 
tri^iph, that the sheep of .F.thiopia ^weve now 
‘'delivered from the hyaenas of the West;” and tiuJe^uiLs 
the gates of that solitary realm were for ever shut 
against tlic arts, the science, and the fanaticism 
of Europe 


lOi Ttic throe protestant hietoriaiis, Ludolplius (Hibt. il'.ihiopica, 
Francohirt. KiSl ^ CmumenLarius, l()<n j KolatioNova, 1()()3, 
in folio), Geddes (Church History of iFthiopia, London. KhH), 
in Hvo ), and La Croze (Hist, du Chn.tianismc d'Eih.upio oi 
d’Annonie, La Haye, 1739, in 12mo.), have drawn Uic.r principal 
inMcruls from the Jesuits, capecially from the Gu.cral History oi 
^IVllez, published in PorluRuese at Conimhra. 1()(M^ V\ e iniLhil 
be surprised at their frankness; but their most fla-iUous vice, Un- 
spirit of persecution, was in their eyes the most nientonous virtue. 
Ludolphus possessed some, though a slight, aiUantar^e from 1 u- 

Tlsthiopic language, and the personal eonver^l. on of Gregory, a 

free-spinlcd Abyssinian pnest, whom he mMied fnnn Rome o 
the eouiL of SaKC-(jolha. See the Theolou.a iLlhiopua oi 
Cirei^ory, in tabiieius, Lux Evangelii, p 7U> 734. 
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